
Proposal for the 2015 FSA Legislative Summit 
 

Name & Office:    Sheriff Grady Judd, Polk County 

Contact Information:       gjudd@polksheriff.org; 863-298-6647 
 
Issue:      Return the time interval for “physical observation and documented checks by jail or 
receiving facility supervisory personnel” to 15 minutes.  In the 2014 session, CS/CS/HB 7055 
amended F.S.S. 985.265 to change the interval from 15 minutes to 10 minutes.  This change 
represents an undue burden on jails without an appreciable increase in inmate safety.  The bill 
analysis falsely stated that there was no local fiscal impact.    

 

Statewide Impact:   All jails in the state that house juveniles when they have been taken into 
custody for criminal prosecution as an adult. 

 

Funding Implications:   This change back to 15 minutes would have a favorable impact on local 
jails. 

 

Law Enforcement Impact:       None. 

 

Opposition:  The legislation that changed the interval from 15 minutes to 10 minutes was 
drafted by DJJ.  We are not sure why DJJ initiated this change, because the statute language 
does not affect DJJ; it only affects jails.   

 

Do you have draft legislation:  Requires a simple change from “10” minutes to “15” minutes 
in F.S.S. 985.265. 

 

mailto:gjudd@polksheriff.org


Summary of Reasons to Return to the Previous Observation Period of 15 Minutes 
for Direct-Filed Juveniles Charged as Adults Detained Pretrial in County Jails: 

 
• Prior to the adoption of HB 7055 (which became effective July 1, 2014) county jails 

which house pre-trial direct-filed juveniles charged as adults were required to: 
 House direct-files with sight and sound separation from incarcerated 

adults; 
 
 Have adequate staff to supervise and monitor the direct files; and 

 
 Conduct physical observation and documented checks of the 

direct-files at least every 15 minutes. 
 

• HB 7055, which was a 124 page bill covering many juvenile issues, included an 
amendment to section 985.265(5)(b), which now requires county jails to complete their 
physical observation and documented rounds for direct-files at least every 10 minutes. 
 

• The majority of county jails rather than DJJ or a DJJ-sponsored facility house direct-filed 
juveniles pre-trial, so the effect of this specific provision HB 7055 appears to burdens 
jails more than DJJ facilities. 
 

• This reduces the time county detention staff has to complete the required rounds by  
33.3%. 
 

• The change to 10 minute rounds has a high probability of resulting in jails having to add 
more staff.  No funding was provided. 
 

•  The House of Representatives Staff Analysis for HB 7055 specifically states on the first 
page “[t]he bill does not appear to have a fiscal impact on local governments…”  
 

• An unintended consequence of HB 7055 is that county jail detention staff will now have 
less opportunity to spend any meaningful time with the direct-files, including mentoring, 
assessing the juveniles, guiding and de-escalating.  County jail staff will now spend the 
vast majority of their time going round to round, with little or no time for verbal interaction 
with the direct-files which is not beneficial. 
 

• No studies or data were provided to demonstrate why it was necessary or desirable to 
change the observation period for direct-file juveniles. 
 

• Florida Administrative Code Section 63G-2.005 governing DJJ in general (not for direct-
filed juveniles) appears to only require 10 minute checks when a juvenile is confined to a 
room for any reason, such as for sleeping, disciplinary reasons or other reasons.  It does 
not appear that the FAC section requires 10 minute checks if the juveniles in most DJJ 
facilities are in a dayroom, are in their rooms without the doors being secured, or other 
instances.   

 



1  An act relating to juvenile justice; amending s. 985.265(5)(b) 

2  to revise the frequency of the physical observation checks for 

3  children charged as adults detained in jail facilities pre-trial; 

4  providing an effective date. 

5 

6 Be It Enacted by the Legislature of the State of Florida: 

7 

8  Section 1.  Section 985.265, Florida Statutes, is amended to  

9 read: 

10  985.265 Detention transfer and release; education; adult jails.- 

11  (1)  If a child is detained under this part, the department may  

12 transfer the child from nonsecure detention care to secure detention  

13 care only if significantly changed circumstances warrant such transfer. 

14  (2)  If a child is on release status and not detained under this 

15 part, the child may be placed into secure or nonsecure detention care 

16 only pursuant to a court hearing in which the original risk assessment 

17 instrument and the newly discovered evidence or changed circumstances 

18 are introduced into evidence with a rescored risk assessment  

19 instrument. 

20  (3)(a)  When a juvenile sexual offender is placed in detention, 

21 detention staff shall provide appropriate monitoring and supervision to 

22 ensure the safety of other children in the facility. 

23  (b)  When a juvenile is released from secure detention or 

24 transferred to nonsecure detention, detention staff shall immediately 

25 notify the appropriate law enforcement agency, school personnel, and  

26 victim if the juvenile is charged with committing any of the following 

27  offenses or attempting to commit any of the following offenses: 

28    1. Murder, under s. 782.04; 

29    2. Sexual battery, under chapter 794; 

30   3. Stalking, under s. 784.048; or 

31    4. Domestic violence, as defined in s. 741.28. 
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32  (4)(a)  While a child who is currently enrolled in school is in  

33  nonsecure detention care, the child shall continue to attend school   

34  unless otherwise ordered by the court. 

35  (b)  While a child is in secure detention care, the child  

36  shall receive education commensurate with his or her grade level and  

37 educational ability. 

38  (5)  The court shall order the delivery of a child to a jail or 

39  other facility intended or used for the detention of adults: 

40  (a)  When the child has been transferred or indicted for criminal 

41  prosecution as an adult under part X, except that the court may not  

42 order or allow a child alleged to have committed a misdemeanor who is  

43  being transferred for criminal prosecution pursuant to either s.  

44 985.556 or 985.557 to be detained or held in a jail or other facility 

45  intended or used for the detention of adults; however, such child may 

46  be held temporarily in a detention facility; or 

47  (b)  When a child taken into custody in this state is wanted by 

48  another jurisdiction for prosecution as an adult. 

49  The child shall be housed separately from adult inmates to prohibit  

50 child from having regular contact with incarcerated adults, including 

51 trusties. “Regular contact” means sight and sound contact. Separation  

52  of children from adults shall permit no more than haphazard or 

53 accidental contact. The receiving jail or other facility shall contain 

54 a separate section for children and shall have an adequate staff to 

55 supervise and monitor the child’s activities at all times. Supervision 

56 and monitoring of children includes physical observation and documented 

57 checks by jail or receiving facility supervisory personnel at intervals 

58 not to exceed 10 15 minutes. This subsection does not prohibit placing 

59 two or more children in the same cell. Under no circumstances shall a 

60 child be placed in the same cell with an adult. 

61  Section 2.  Except as otherwise expressly provided in this act, 

62 this act shall take effect July 1, 2014. 
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