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Attendees: 
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Bernard Johns – Seminole County Sheriff’s Office

Bobbi Polhman-Rodgers – G4S Youth Services

Robert Woody – Department of Juvenile Justice

Paul A. Lawson – Okaloosa County Department of Corrections

Michael Swanson – Okaloosa County Department of Corrections

Jeff Shealy – Department of Juvenile Justice

Lt. C.H. James – Jacksonville Sheriff’s Office

ADC Kilcrease – Jacksonville Sheriff’s Office

David Harvey – Jacksonville Sheriff’s Office

Linda Siemer – Disability Rights Florida

James Aguiar – Marion County Sheriff’s Office

Janice B. Hill, RNMPH – Pinellas County Sheriff’s Office, Retired

Anne Herman – Hillsborough County Sheriff’s Office

Paul Adee- Hillsborough County Sheriff’s Office

Jason Caban – St. Johns’ County Sheriff’s Office

Vincent Gibney – Pinellas County Sheriff’s Office

Michael Castine – Pinellas County Sheriff’s Office

Sarrah Carroll – Florida Association of Counties

Major Michael Allen – Polk County Sheriff’s Office
Kristine DeKany – Hernando County Sheriff’s Office

Jason Welty – Governor’s Office 

Julia Strange – Department of Juvenile Justice

Wayne Evans – Florida Sheriff’s Association

Donna R. DiPesa – Clay County Sheriff’s Office, Retired

Loretha Tolbert-Rich – Marion County Sheriff’s Office

Renee Bingham – Pasco County Sheriff’s Office

Robena Dubose – Seminole County Sheriff’s Office

William Miller – Public Defender 5th District

Christopher T. White – Disability Rights Florida

George Scott – Sarasota County Sheriff’s Office

Penny Fleming – Seminole County Sheriff’s Office

Lubia Rodriguez – Southern Poverty Law Center

David Utter – Southern Poverty Law Center

Roy Miller – The Children’s Campaign

Sandy Cugara – Ocala Community Care

Andrea Costello – Florida Institutional Legal Services

Subcommittee Members:

Lt. Jeff Owens – Marion County Sheriff’s Office

Wanda White– Escambia County Sheriff’s Office
Kevin McGowan – Collier County Sheriff’s Office
Isaiah Dennard – Florida Sheriff’s Association
Capt. Don Ross- Palm Beach County Sheriff’s Office

Rick Bedson – Department of Juvenile Justice

Sgt. Brad Delaere – St. Johns County Sheriff’s Office
Lt. David Parisi – Sarasota County Sheriff’s Office

Welcome:

Lt. Owens welcomed everyone present.  

Established Quorum
Lt. Owens established there was a quorum and the meeting could proceed.  

Legal Notifications

Lt. Owens confirmed notification of the meeting was published in the newspaper and properly noticed. He was advised that a copy of the notice was provided in the committee members’ binders.  Legal notification was acknowledged. 

Pledge of Allegiance 

Lt. Owens led everyone in reciting the Pledge of Allegiance. 

NEW BUSINESS: 

Lt. Owens stated that discussions occurred before the meeting and that it is important to reiterate we have a built in time-line of October 1. July 1, 2011 is when the bill was signed we have been working so that this will be available to the State and County Sheriffs for the begin date of October 1.  He thanked everyone for working so hard, especially those who travel long distances and the commitment to this that has been made.   

We have accomplished quite a bit to this point and wanted to point out that August 30, 2011 is the next meeting at 0900 hours.  He asked that those who have been paramount in discussions, if at all possible, try to be here for that meeting as we move forward.  Lt. Owens stated that he wanted to give everyone an opportunity to speak.  
There is one point of business that he wants to go back to before we go into the medical portion and that is 20.02, N, Facility staff providing specialized services (medical care, food service, laundry, maintenance, engineering, etc) who are not normally in contact with detainees, or whose infrequent contacts occur under conditions of separation of juveniles and adults, can serve both populations (subject to state standards or licensing requirements). Adult inmates shall not be allowed to serve meals or provide miscellaneous duties in a youth detention facility.
Lt. Owens he was going to look to the subcommittee to make and pass motions on this, or anyone on this if they have a desire to make comments about this.  It was resolved before, however, some information came up in reference to this.  The caution is to be careful with sight and sound separation of adult inmates who provide the services in the jails.  However, it was deemed important to put this into the section just to reiterate that adult inmates are not to provide meals and services in the youth setting.  If we have not audience comment, it passes to the subcommittee for motion.  Motion made by Commander McGowan to accept, which was seconded by Ms. White.  Motion passes unanimously.  
Just prior to 20.11, there is a yellow highlighted area.  This section came up for discussion during the last meeting, as well.  It concerns the issue of certified corrections officers who provide transportation services.  There was a conversation pertaining to the fact that if certified corrections officers were working in an adult setting that they not transfer over to work in the juvenile setting on the same shift on the same day.  However, a question came up as far as transportation.  Mr. Johns provided some information. He was asked to come to the podium and provide some information on the sources of his research.  

Staff performing supervision within the secure area of a juvenile detention center may not supervise adult inmates on the same shift prior to supervising youth inside the secure area of juvenile detention center. If a staff member supervising youth within the secure area of a detention center, then supervises adult offenders, the staff member may not return to supervising youth within the secure area of the detention center. This shall not apply to a transportation unit whose sole duties reside in moving adults and juveniles outside of the secure area, but does not perform supervision duties within the secure area of a juvenile detention center or correctional facility.

Bernard Johns stated that he had the legal advisor look into and research the question.  She looked at the federal sight and sound laws, as well as the FMJS. She stated the transportation functions should not be subject to the shift restrictions that direct supervision employees are under 28 C.F.R.31.303 which governs the removal of juveniles from adult jails and lock-ups.  Subsection 3C lists the criteria for ensuring separateness of a JDC.  Subsection 3 says that staff providing specialized services by the way includes food service, or whose infrequent contacts occur under conditions that separate juveniles and adults can serve both populations subject to State standards.  The above goes on to state that the security and direct care functions must be vested in separate staff and when one looks at State standards of direct supervision it appears to relate to housing, not transporting.  It is not defined outright.  The FMJS also defines direct supervision in terms of housing.  Subsection 20.10 speaks specifically to transportation.  It does not address either.  She did not think this a prohibition along sight and sound separation is maintained.  
Lt. Owens thanked Mr. Johns.  He stated that Ms. Pohlman is the G4S expert that is in the audience.  He asked her if she felt comfortable with that as well from the Federal standpoint, to which she agreed.  Lt. Owens asked her if the language should include that last sentence that we are to never transport adults and juveniles at the same time in the same vehicle?  Ms. Pohlman stated that  the federal act does not address that.  She stated it is up to state statute, however she stated that she thought it was appropriate.  
Mr. Bedson stated that the Department of Juvenile Justice (DJJ) would recommend not transporting juveniles and adults at the same time in the same vehicle.  

Commander McGowan stated that Collier County uses split vans and wanted to know if that would comply.  

Mr. Bedson that that the DJJ would recommend against using divided vans.  
Lt. Parisi stated that it is their practice also, they have dividers in the vans.  They use them to transport adults, females, juveniles, adults.  They are all separated by compartments.  Lt. Owens asked if the inmates were separated by sight and Lt. Parisi stated the barriers are solid.  

Sgt. Delaere stated that he believed that all the contract transport companies who pick up inmates and transport them all over the state and the country also use the vans that are divided by sight and sound in the use of the transport of inmates around the state.  
Mr. Bedson stated that as a comment from the DJJ, in terms of the recommendations of not having adults and juveniles in the same vehicle, we recommend against it and feel strongly that the transport, whether its state-wide or local, it should be separate function of the juvenile detention center which is run by a county operated entity.  The contracted agencies which some agencies use, we would recommend against that practice and juveniles from a county-operated or a state-operated juvenile detention center be separated and transported separately.    

Lt. Owens stated that he reminds himself that we are dealing with standards which deal with sheriffs and county-run facilities.  We are not trying to signify or resolve something that involves a private corporation or transport company.  The philosophy in the way he was taught is that we do not transport adults and juveniles together unless they are co-defendants.  He stated he found it hard to believed that on a typical day, that adults and juveniles would be taken to court as co-defendants.  Lt. Owens stated his stance is that we maintain the language that adults and juveniles not be transported in the same vehicle and asked for further discussion or audience comment.  A motion was made to accept the yellow portion and proceed to a vote, which was seconded by Commander McGowan.  All in favor of keeping it as is.  All opposed: three opposed.  Four votes for the motion versus three against.  Motion carries.  

Lt. Owens introduced Ms. Kristine DeKany who is from the Hernando County Sheriff’s Office and the Medical Subcommittee Chairperson.  Lt. Owens stated he wanted to provide the audience an opportunity to know where this proposed section originated and Ms. DeKany was kind enough to present this task to her subcommittee to provide some expert guidance as to how it should be crafted.  He asked if any of the audience had any comments or questions.  

(20.11)  MEDICAL CONSENT
(a)All medical care and treatment shall be governed by informed consent practices applicable in FS 743.0645.  Emergency medical care or treatment may be rendered to minors without parental consent as defined in FS 743.064 with notification accomplished as soon as possible after the emergency medical care or treatment is administered.  Per F.S.S 743.0645 (1) (b):  Medical care and treatment includes ordinary and necessary medical and dental examination and treatment, including ordinary immunizations, tuberculin testing, and well child care, but does not include surgery, general anesthesia, provision of psychotropic medications, or other extraordinary procedures for which a separate court order, power of attorney or informed consent as provided by law is required; except as provided in FS 39.407(3).
Commander McGowan made a motion to accept as written subsection A by McGowan, which was seconded Lt. Parisi.  Motion carries unanimously.  
(b) Every effort shall be made to include parents or guardians in the medical care of detained youths, and absent a medical emergency informed consent from parents or guardians should shall be required.  In all cases parents or guardians should be informed of any medical procedure or exam that is performed;

Mr. Bedson asked if the second “should” be changed to “shall”?  He stated that DJJ believes that parents have to be involved and by statute, they have to give informed consent on the juveniles, except for emergency situations.  

Lt. Owens stated that was a good point.  He stated that in the beginning of the sentence, we use the word “shall”.  We can either use “shall” twice change second should to shall.  He stated he would not have a problem with changing that second “should” to “shall”.  
Captain Scott stated the first part of the sentence refers to “every effort shall be made” and the rest of it talks about “shall be informed” and “shall be required for informed consent”.  He stated he did not know what the circumstances would be, but if one could not get in touch with the parent(s) you are putting the burden on the staff that could not be met.  He stated he believed this is what separates the first and second parts of the paragraph.  

Ms. Dekany stated this verbiage that was added after came from other sources.  She medical subcommittee felt this was covered in Subsection A.  According to statute there are also exceptions that informed consent is not needed, such as with STD’s and unwed pregnant minors.  There is a whole list in a different statute.  

Lt. Owens there is a lot of good information in this however, she cannot be heard and asked her to step to the podium.  

Ms. DeKany stated the Medical Subcommittee referred to the statute as it was defined and these other bullets sometimes can be confusing because there are exceptions in the Florida Statute where consent is not needed, or the parent or guardian cannot get results such as the parents legal representative are allowed to access to all their records with the exceptions discussed below:  pregnant, unwed minors.  They may consent, but they don’t have to. Minors with sexually transmitted diseases: the parent or the guardian is not allowed access to the minor’s medical records.  This is why this was referred to the statute instead of where it was previously pulled to from NCCHC and other statutes which are really hard to find for those who are not NCCHC accredited.  Substance abuse records under a baker act are also another bullet that the Baker Act provides that the parent is not entitled to all access of the juveniles’ medical records.  In section 397.501 Florida Statute, imposes restrictions on parental access of substance abuse records of minors.  Those provisions provide that since the minor has parent consent to substance abuse treatment and need written consent for disclosure of medical records may only be given by the minor child.  So, short of listing all the statutes and exemptions, it may be confusing.
Mr. Bedson stated that the only thing he would offer to the conversation, there are numerous lists of things that are exempt.  When we are talking about release of records versus consent for medical treatment that is where he differs.  He stated he is not disagreeing with her.  He stated there is a total list of things, substance abuse files and all those are not, the individual minor can agree to, but mental health treatment, they cannot.  There are a list of things in terms of items that are allowable by statute that parents have the ability to look at in terms of file.  It is more comprehensive what they have to provide informed consent in terms of treatment, versus records, versus providing treatment.  As well as in their legal interpretation, some of the over the counter things they do with minors have to have informed consent by parents.  The issue becomes one of family involvement with the care of the minor.  As well as continuity of care once the minor leaves.  The average length of stay is about 10.5 days.  When the minor leaves a particular center there can be referrals to the appropriate community organizations as well as keeping the family involved.  He agrees with what Ms. DeKany has said, but would add that the consent for treatment and the release of files is a little different.  
Ms. Dekany stated she agreed absolutely and that is why the bullets are confusing.  “B” is fine, it just breaks it down a little more that one is going to make every effort to get that consent, but when you get further down into the other bullets, it gets very conflicting.  She believes in making it all consistent with the statute.    

Lt. Owens wanted to verify what Ms. DeKany said in that “B” would be okay, but later on in the paragraph it would being to create conflict, which she verified.  

Mr. Johns stated he had one question.  He asked what would happen if he could not find a parent because they either don’t want to talk with law enforcement or they disappear.  If the word is “shall” does that restrict the agency’s ability to do the mandatory medical exams?  Or if they have a parent who says the agency cannot exam the juvenile.  
Ms. White stated she believed it would definitely delay that.  

Mr. Johns stated that in the past they have had parents who just wanted to be difficult and said no, the agency cannot exam the child.  That is just a few of the issues they have with the mandatory language because they can’t get the parent to agree to it.    

Mr. Bedson stated that mandatory medical exams are some of those things that do not necessarily require parental consent.  It is the treatment of issues that we determine that we do those assessments.  
Mr. Johns agreed but wanted to make sure the language was clear on that so later when the attorney is standing there in court pulling up the Florida Model Jail Standards.  

Mr. Bedson stated that one other thing that has been a prevailing practice because of legal advice is that because they are a juvenile we need to reengage the court, especially for medical issues.  There is a major difference between what family wants to consent to and what medical feels is necessary.  
Mr. Johns stated he just knows that from over the years he has had some difficulty getting parental consent and does not want to hem them in by language that they can’t do something they need to do because we can’t find them.  He has no problem with “they shall make every effort” but to document that effort, if the language is specific it could come back and bite us later.  
Mr. Bedson advised that he agreed with Mr. Johns, but felt that it could bite everyone if we do not have court orders and we are off doing things that they did not have consent to do and felt the argument goes both ways.  

Mr. Johns stated he understood both sides of the issues, but just wanted to point this out.  Because parents are not always available and some are not cooperative even when you find them.  

Mr. Dennard stated he had a question for Mr. Bedson.  He asked that if every time a medical professional wants to treat a juvenile in a detention center, they have to get parent consent, or does it depend on the type of treatment they are talking about? 

Mr. Bedson stated it depends on the type of treatment but in the majority of cases, it is easily gotten an emergency treatment order.  Jeff Shealy is here and in every district, probation does a very good job.  When a juvenile enters detention, whether it’s county or state, getting that E.T., there are things listed in statute what says one has to have.  That guides us as to what we have to have, not everything has to, but a large majority of them do and they are followed in statute.  He stated that in his opinion that those things that are listed in statute, if we say we make every effort, and we don’t get those, we then put ourselves in jeopardy.  If we don’t get that informed consent or that court order.  

Mr. Dennard stated that as Mr. Johns said, at times they cannot get in touch with the parents and if agencies documented that they made every effort and did all this, then there is treatment required, what would you suggest they do?  

Mr. Bedson stated that presently, they engage a juvenile probation officer, who immediately engages the court, and the court, upon the information, usually and in almost all cases is very cooperative in providing that because a medical professional is saying what needs to be done.  It may be a little cumbersome but Mr. Bedson believes it covers everyone in a more sufficient manner.  
Lt. Owens asked if we should recommend some changes to the language which would read something to the effect that if absent of parental agreement, a court order may be required? 

Mr. Bedson stated he would recommend that language be that “If informed consent cannot be gathered, that the court be engaged to authorize it.”  

Lt. Owens stated we have a couple of people at the podium and wanted to provide them with a chance to be heard.  

Mrs. Rich stated this may have already been resolved, but was going to comment in reference to the first request was to look at the language in “B” and change informed consent from parent or guardian” from “should” to “shall”.  She stated that he comment was going to be that present difficulties with the statute and that certain things, juveniles are allowed to consent on their own.  The comment that was made in reference to “B”, that parents “shall” have access to test results of children.  That too would present a problem.  
Mr. Bedson stated he would completely agree and felt that it should follow the statute.  

Lt. Owens asked for the statute number again which is 743.0645, 743.0646 and then there are exceptions in 39.407.  

Mr. Bedson stated that one of the things that might best serve here and it is just a suggestion, would be that if the attorney of the Sheriff’s Association and DJJ’s attorneys would confer. 

Lt. Owens stated he would like to change the paragraph to read “Medical care of youth shall be dictated by Chapters 39 and 743 of the Florida State Statute.  He asked why we are getting off on a tangent and could we let everyone know what Ms. DeKany is saying so that everyone is well aware of what the parents are privy to and what they are not privy to.  

Mr. Bedson stated that the only recommendation he would make is a correction; that it is not Chapter 39, it is Chapter 985.  

Lt. Owens stated Ms. DeKany mentioned 39.407 and may be correct, which is the substance abuse statute.  Ms. DeKany stated there are many areas in which different subjects are listed, but that is one where informed consent is needed.  She also stated that if she missed one, it was just through their research they may have missed one.  The actual informed consent, treatment and care is in F.S.S. 743.  
Mr. Christopher White from Disability Rights Florida came to the podium.  He stated that to the point, he just wanted to make a suggestion in reference to a possible change in the language which might make this a little more effective.  He stated the clause in the middle, which runs from “and absent” all the way to “should be required”, he believes that part of that where that clause comes into some level of conflict with Subparagraph A.  He stated that a lot of the issues they have tried to clarify in Subparagraph A are running counter to that clause.  He suggested perhaps striking that clause in its entirety and ending with “of detained youths.”  The other suggestion he would make is one that has also been made by the DJJ and that would be to change the “should” in the second sentence to a “shall”.  
Lt. Owens wanted to clarify.  Under Mr. White’s recommendation it would read “(b) Every effort shall be made to include parents or guardians in the medical care of detained youths. In all cases parents or guardians shall be informed of any medical procedure or exam that is performed as dictated by F.S.S. 743 and 39.  
Mr. Vince Gibney from Pinellas County came to the podium.  He stated that just as a thought, there are some significant exemptions and obviously we want to comply with the state statute.  He advised that from an assessor’s standpoint, if we are not specific as to what they are looking for it is going to lead to a lot of gray interpretation.  At some point we are going to have to teach the assessors what they are looking for and if we are going to have to look at each and every one of statutes it would seem rather cumbersome.  As a thought, maybe we could defer to the attorneys of the Sheriff’s Association of those from the DJJ to come up with the specific language that goes along with this.  That way, from an assessors standpoint they can be specific about the exceptions.  There are a lot of technical aspects involved.  We could probably spend the better part of the day on it and if we left it to the experts to come up with the specific terminology as far as the exemptions and exceptions that go along with that to save us some time.  
Mr. Dennard asked Mr. Gibney that if he thought the way we do FMJS now between jail and medical and now with youths, will there be certain parts of the youth that may fall under the medical because Kristine (DeKany) can interpret what this means, but the assessor is now going to have to refer back to the statute and that become cumbersome.  

Mr. Gibney stated that would be the safest route to go and those people who deal with this on a daily basis, it would seem more logical to defer to them.  As far as assessing goes, it would seem that having the practitioner in the profession doing that aspect of the assessment would be safest for everyone.  

Mr. Dennard stated that as we add the checklist, that part would be added here, which would be his suggestion.  

Ms. DeKany stated she would agree with that.  She stated there are too many things in the statute that depending on the type of license you have, to list.  She also advised that is part of the training to become a medical inspector and agrees that this needs to be under the medical inspection list.  

Mr. Bedson stated that their assessors use the very same kind of checklist they are referring to.  It specifies, so when one specifies substance abuse and they don’t have to have consent and these things they do.  He stated when they go through the files the look for those things in great detail and those checklists help.  It is very cumbersome and to give a general statement, it covers it, but it doesn’t cover the complexity of the issue.  
Ms. Pohlman from G4S stated there has been a lot of talk about the various things and believes it could be simplified here by stating that all medical treatment shall require informed consent of the parent or guardian with exception of emergency medical care and that care which is protected by Florida State Statute and feels that encompasses the whole thing.  We know what is protected: the STD’s, pregnancy, substance abuse and emergency medical care can be done.  In the absence of that parent or guardian a court order shall be required.  
Lt. Owens stated he felt the consensus was resolution on this issue from several different angles and asked Ms. DeKany for her opinion on Ms. Pohlman’s suggestion.  Ms. DeKany stated she liked Ms. Pohlman’s suggestion as it is concise and still refers to statute but does name those things which are exempt.  Lt. Owens asked about sections C through G, did she seen any further issues.  
Ms. DeKany stated that in Subparagraph C the five to seven days should be changed to something for instance, instead of saying it has to be within five to seven and did not know where the verbiage came from.  Lt. Owens asked if she would recommend the juvenile receive the appraisal no later than five days.  Ms. DiPesa stated “as soon as possible, but not later than seven days.”  Ms. DiPesa stated she disagreed and did not know why a juvenile should have any more urgent needs than an adult and 14 days for the days for the adult should be adequate for the juvenile.  

Lt. Owens stated that one thing that we need to remember is that we are dealing with pre-adjudicated youth who may not be in the facility fourteen days, let along five to seven days.  He stated there is a good chance some of the youth may not get a health appraisal.  That is not good or bad, it just means there is a time frame which is more compressed under the pre-adjudicated situation.  Ms. DeKany stated she could see the liabilities of that.  She thought that if this was a standard, then within seven days or no later than seven days, instead of saying the five days.  She also felt this was saying within five to seven that was too broad.  

Mr. Bedson stated DJJ would also recommend that it be definitive whether they pick five or seven days.  Making it definitive helps clarifies it for everyone when it needs to be done by.  
Mr. Roy Miller with the Children’s Campaign came to the podium.  He stated he had some questions about the health appraisal.  What is it, what does it cover, who conducts it.  He stated it was not clear reading this what exactly is involved.  He stated he appreciated their point about the short duration of the children in detention and if they don’t receive an appraisal quickly, one will not be done.  He believes this is an opportunity to do some screening of some problems that lead to bad behavior.  He stated a child died in Maryland because of dental problems.  He stated the juvenile was acting out, and had behavioral problems and these kinds of things can be useful in correcting behavior.  He also did not understand subsection G, an examination by a physician or a designee in 8 to 12 hours and how that related to the overall health appraisal.  He stated that it did not spell out the medical qualifications of the designee or what they are.  He also did not see anything in here about the distribution.  He stated it may be in the document, but he did not immediately see anything about the distribution of medications because this is a very large problem in the juvenile justice system.  

Lt. Owens stated this is typically handled in Chapter 7, which is the pharmacological part.  He also stated that sections F and G are related.  The isolation issues and the examination with respect to an isolated youth, F & G may be merged if necessary.  

Mr. Miller also stated he noticed in the previous chapter which was noted in suicide prevention, if it is not an overall appraisal, how would anyone know the child was having those thoughts before they were exhibited verbally.  He stated he used to run a suicide crisis line and feels educated in this issue.  Mr. Miller stated it seemed like some of these pieces need to be tied together.  

Ms. DeKany stated that in reference these comments, all of the standards apply to the youth detention standards, in addition to this chapter.  They would still require medical intake screening which addresses everything on page 30 of the packet.  It definitely goes over the suicide precautions on pages 30 and 31.  The bullets which are added here is because they are different than the regular standards.  Everyone has to adhere the whole packet, but if they house pre-adjudicated juveniles then chapter 20 applies to that.  

Lt. Owens stated that everyone who comes in is given that packet.  

Mr. Bedson stated that to the other question, medical evaluations are always done by qualified medical personnel.  Ms. DeKany stated that is part of the regular standards.  

Ms. White asked what the consensus was about subparagraph B.  Lt. Owens stated he believed the recommendation was to provide the attorneys present the opportunity to help craft that so it referred back to F.S.S. Chapters 743 and 39 and Ms. DeKany agreed.  
Mr. Wayne Evans of the Florida Sheriff’s Association asked if they wanted the verbiage from the statutes reflected in the Chapter 20 or if a simple preference would be acceptable.  The language which was proposed with the cross-references for the law were short and to the point, or did the committee want was in the statutes.  Lt. Owens stated he was looking for what Mr. Evans liked best and that may include the recommendation by Ms. Pohlman.  He stated if Mr. Evans was comfortable with was Ms. Pohlman provided then we will put the recommendation up for a vote.  
Mr. Evans also stated that a simple reference to Florida law would solve all the issues and would keep the subcommittee from amending the rule every time the statute changes.  

Mr. Bedson asked about the checklist, that it has the items for the assessors.  He stated he did not know how we would build that into the rule.  

Mr. Evans stated he did not know about adding it into the rule.  He advised the assessors can do their job consistent with the rule and Florida law.  That does not need to be spelled out in the rule, we just need a rule that tracks to the law.  

Lt. Owens stated Corporal Aguiar has been tracking the progress here and has been working on a checklist for the assessors who go to inspect the juvenile detention facilities.  We are doing the very best we can to have a checklist ready to go as soon as this Chapter 20 is approved.  Corporal Aguiar has been kind enough to take on the task as a seasoned assessor.  Lt. Owens asked if Ms. Pohlman has the language ready to dictate to the panel.  

Ms. Pohlman read her recommendation: With exception of emergency medical care and care that is required by Florida State Statute, all medical treatment shall require informed consent of the parent and/or guardian.  In absence of parent or guardian, a court ordered shall be required. Commander McGowan made motion to accept.  Lt. Owens asked Ms. DeKany if she approved of recommendation, which she did. Lt. Owens asked Ms. Hightower if she had the verbiage transcribed.  The motion was seconded by Ms. White.  All in favor, motion carries unanimously.  
Lt. Owens asked Ms. DeKany if she had further commentary she would like to provide.  Ms. DeKany stated she had nothing further on B.  Lt. Owens asked if she wanted to go through C and G one at a time.  Ms. DeKany stated that in reference to subparagraph C, It is required that juveniles receive a health appraisal as soon as possible but not longer than 5 days of admission to the facility;  if this is different than the normal standards she would recommend that that it is required that juveniles receive a health appraisal as soon as possible, but no longer than 7 days.  
Captain Bowen asked why there was an issue with the 14 days. Lt. Owens advised that it seemed somewhat obvious, in his opinion, that if we use the 14 day requirement that very rarely will a child get a health appraisal because we know at most times most of the juveniles are released before the 14 days pass.  Lt. Owens stated that it the 7 day requirement may have come from NCCHC and Ms. DeKany confirmed.  Lt. Owens made a motion that we use the number five so the appraisal is within 5 days of admission to the facility.  Motion was seconded by Commander McGowan.  All in favor, motion carries unanimously.  

Captain Scott asked if the rest of the subparagraphs apply as they are under consent.  He asked if these refer to consent, should there be a separate title.  Lt. Owens conceded that Medical Consent may not be the most appropriate title for 21.11.  The word consent can be removed as it all refers to medical.  Mr. Evans stated we could title it Medical Care and Treatment.  

Ms. DeKany stated the medical subcommittee is fine with D as read: (d) It is required that juveniles found to be under the influence of drugs or alcohol should not be admitted and be directed to the nearest hospital emergency room.  Lt. Owens asked for a motion, which was given by Ms. White and seconded by Captain Scott.  All in favor, motion carries unanimously.  

Sgt. Jason Caban from St. Johns County Sheriff’s Office asked that for those facilities that have 24 hours medical staff on duty, can they not clear the juvenile into the facility rather than sending him to the hospital.  Lt. Owens asked if they have emergency medical room care, which Sgt. Caban stated no, but as far as the medical staff checking the juvenile out.  

Mr. Bedson stated this is traditionally done by an M.D. 

Lt. Owens stated it was also an issue of liability in protecting the Sheriff.  A medical doctor clears the juvenile to come to the facility.  He would not like to pass a standard which exposes any agency to liability or the juvenile to stress medically if they were not properly cleared by a doctor.  

Sgt. Caban asked if they had a doctor on staff, would that be acceptable?  Lt. Owens asked for other opinions.  

Mr. Dennard stated that as we do not do that with adults who are going to be brought to the facility.  He stated he doesn’t know of any agency who would want to take that on.  Send the juvenile to a medical facility and let the doctor check the juvenile.  He would not like the sheriff’s office to take on the liability.  

Mrs. Rich asked in reference to practical applications in terms of subparagraph C where they voted to change it to five days.  She stated that currently in practice, the health appraisal is governed by informed consent.  She pointed out that it has been a practice that it is difficult to get informed consent from parents.  If a youth comes in on Friday and one tries to get the informed consent and then have to make the effort to get the court order because the parents are not available, limiting the number of days to five presents a problem in terms of Marion County has experienced.  

Mr. Bedson stated that Marion County has been great and advised that DJJ is a partner and should assist in getting that aid.  Probation and when they are doing the intake screening, DJJ should be out there actively trying to locate the parents and help the facility get the informed consent.  He also wanted everyone to understand the challenges of that particular process.  He wanted to state this for the record so that whoever decides to do this process at the county level stays engaged with DJJ.  

Ms. Rich stated the process was working well and also had another question.  Why did we veer from the standard seven days?  Fourteen days is statute, but the majority practices the seven days.  Why did we veer from the seven days to five days.  Lt. Owens stated that he made a motion to go with the five days and the panel seconded it and voted in favor of that.  Ms. Rich stated she understood it but wanted to know if she was allowed to ask a question as to why we chose the five days.  Commander McGowan stated any time anyone wanted to ask a question it was fine.  He further stated that when he agreed to the motion of five days, it was with the understanding that the average length of stay in a juvenile facility was ten days, and makes 14 days argumentative and five is half of ten and seemed logical.  

Lt. Owens stated he was going to make a motion to cease discussion on this and there is no motion on the table to reconsider and we have already made a motion unless someone wants to make a motion to reconsider.  

Lt. Owens stated that we have another comment on subparagraph D.  Ms. DeKany stated that Ms. DiPesa just brought up a good point that it leaves the previous paragraph hanging.  She wanted to add to the end of this sentence “for evaluation and medical clearance.”  Ms. DeKany stated the hospital will make the determination if they are going to clear the juvenile or send them back. (d) It is required that juveniles found to be under the influence of drugs or alcohol should not be admitted and be directed to the nearest hospital emergency room for evaluation and medical clearance.  Commander McGowan made motion, which was seconded by Sgt. Delaere.  All in favor, motion carries unanimously with the addition of the verbiage Ms. DeKany provided.  
Lt. Owens moved on to subparagraph E:  Parents or guardians shall have access to the medical test results of their children.  A motion was made by Commander McGowan to delete subparagraph E.  Lt. Owens agreed and felt it was a conflict with B.  Ms. DeKany stated she was going to suggest adding, with the exception of what is protected by State Statute.  Lt. Owens reminded Ms. DeKany that we are saying that in subparagraph B.  Ms. DeKany stated that the one earlier was for informed consent and this is for the release of records so they are two different subjects.  Commander McGowan stated that if anyone wants to see the records they can get a Freedom of Information Act (FOIA) request form.  Captain Scott asked if the statute covered the release of records.  Commander McGowan stated that if one knows the records are not to be released, why is the subcommittee being asked to approve it. 

Mr. Bedson stated that when they were talking about subparagraph A and B.  Commander McGowan stated that the FOIA records request could be done.  

Ms. DeKany stated that Commander McGowan brings up a good point.  This is saying they can have access, but they (parents) cannot unless they go through the proper channels anyway. The parents would still have to submit a release for all of the records they cannot just come into the jail and access the medical records.  

Mr. Bedson stated that is addressed in subparagraph A or B when we were talking about the statute.  They do have access through the FOIA, so he believes it is covered in the previous sections which were discussed.  Ms. DeKany agreed it should be deleted.  
Lt. Owens called for a vote.  All in favor of deleting E, motion carried unanimously and E has been deleted.  

Lt. Owens as about subparagraph F and G.  He wanted to know if he was correct that these two paragraph should be blended, to which she stated they should.  Lt. Owens stated that after a youth is isolated for any given reason, the intention is for a physician to determine the youth. Ms. DeKany confirmed it was a physician or his designee.  

Mr. Miller with the Children’s Campaign.  He stated that he went back to Chapter 7.28 – Pharmacy and he stated he just does not see any guidelines for who dispenses medications or distributes it to the youth in the detention center.  

Captain Scott made a motion to combine subparagraphs F and G and accept it as written, which was seconded by Sgt. Delaere and Commander McGowan.  All in favor, motion carries unanimously.  
 (F) Youths may not be confined in isolation for medical purposes unless the order is made by a medical professional and approved by a medical doctor. In addition, such youth should be examined by a physician or designee within 8-12 hours of his or her confinement.
A female member of the audience asked a question, which was inaudible.  

Ms. DiPesa also asked a question, which was also inaudible.  

Commander McGowan stated that in their practice if someone has an ideation, we take them straight to medical for an evaluation.  

Ms. DiPesa stated there are some smaller counties that do not have around the clock nursing and have to carry through these procedures on their own without medical consultation in those instances.  One county does not have a nurse on staff, they have a medical officer.  If that person was on 40 hours, she would be able to handle that situation, but there are a lot of counties in the Panhandle which do not have around-the –clock nursing.  

Commander McGowan asked how they complied with FMJS.  Lt. Owens stated there are some occasions that some of the less populated counties have difficulties with full time medical staff, and rely on paramedics responding to some circumstances.  This is an important point, because suicidal ideation sometimes is not recognized medical staff, but might be recognized by correctional staff.  
Mr. Utter of Southern Poverty Law Center.  He stated that his memory of this from litigation is that isolation is actually contraindicated for suicidal ideation.  The thing one wants to do with a juvenile who is threatening to hurt himself is to keep him around people.  The correctional officer who sees or believes a juvenile is in danger of that, isolation is the worst thing one could do.  The second thing is in terms of the comment Ms. Costello made.  He stated would think the subcommittee would want to consider expanding this to make it explicit that it includes mental health reasons and not leave it open that medically includes mental health.  So adding a clause that says medical or mental health reasons might be beneficial. 

Lt. Owens stated that subparagraphs F and G were combined and asked if he was arguing against it.  Mr. Utter stated that he believed combining the two subparagraphs was the right thing to do. Lt. Owens stated that to a large degree some of the topics are a result of the expertise that the Southern Poverty Law Center looked to bring medical care treatment ideas to the paper.  Lt. Owens asked if his stance was to add “mental health” to this verbiage, which he confirmed.  Mr. Utter stated it went to Ms. Costello’s comment earlier when she asked if medical included mental health.  Since it does, it may as well be explicit.  

Captain Scott stated when we talking about that we don’t want to confine someone for mental health.  It says that juveniles may not be confined is how it starts.  In the case that the facility has to, they have to consult with physicians.  We have already determined that medical and mental health are in the same sections, so will restate his motion to combine both and accept as is.  

Lt. Owens stated that for all fairness, we have failed to reconsider on certain motions, but with that, he feels comfortable and he is looking to his medical subcommittee.  Ms. DeKany stated that (inaudible). 

Mr. Dennard wanted to make a comment.  All county run jails have to comply with FMJS Chapters 1 through 19.  When this Senate Bill came out, it is an option for Sheriff’s Offices who want to take over these facilities, to do so.  He stated than in taking that on, the facility knows that certain criteria have to be met and he has conversations with people who think they have to do this.  This only has to be done by those Sheriff’s Office who choose to do this.  To Ms. DiPesa’s point, some of the smaller jails would not be able to comply.  We get bogged down with a lot of things that railroads us because everyone seems to believe this must be done.  If the agency is going to take this on, then they do.  Sometimes we get off track, but Chapters 1 through 19 is what we have to comply with this, but Chapter 20 is an option.  
Ms. Costello from Florida Institutional Legal Services.  She said that as the subcommittee is very familiar with the Florida Model Jail Standards, the rest of the sections, is there any instance where a juvenile could be confined in isolation for any reason that would require, by staff, who would not have a medical professional or physician approving the use of isolation.  Is there any other part of the standards?  

Mr. Dennard stated that what Ms. DiPesa was talking about was the smaller counties where they don’t have around-the-clock medical.  He stated that medical will intervene, they just don’t have a nursing staff right there.  Most of the departments, in cooperation with correctional staff, that is done.  Sometimes there is a sense of urgency that the nurse is not right there, but the evaluation will be immediately done.  He stated that correctional staff does not through anyone in isolation.  

Commander McGowan stated to answer her question, if there was an adult who was uncontrollably violent, we could isolate them.  

Ms. Costello stated that chapter Commander McGowan is speaking of would apply to juveniles who were detained in an adult jail.  He responded that not according to Chapter 20, which states they may not be confined in isolation unless approved by a physician.  Ms. Costello asked even if they are violent or out of control?  Lt. Owens stated they typically do not ask a doctor to help us confine a child if a child is violent.  Ms. Costello asked if it was for mental health reasons.  Lt. Owens conceded that may be, however, if it just violence, security protocol would take over and they would not look for medical assistance in that case, that would be a behavioral issue.  It is unrelated to the medical issue.  

Ms. Hill stated isolation is such a strong term and don’t look at for special needs inmate.  For the purpose here, we refer back to 5.04, don’t even mention isolation, call them special needs or close monitoring.   Isolation is a term used for communicable disease, but for the purpose here, we refer back to 5.04.  

Ms. White stated there are several standards in Chapters 1 through 19 which deal with holding cells and that is where someone is uncontrollable.  This is where an inmate, and in this case a juvenile, would be segregated, but there are specific requirements such as they would be uncontrollable or violent or a threat to themselves or staff.  If it came to the point the juvenile was a threat to themselves, they would ask medical to come review them because they are going to harm themselves, but if it is just a behavior issue, segregation would be appropriate and that would entail other requirements like close-monitoring, supervision.  
Mr. Bedson stated the motion was made earlier to combine it and it was approved.  He believes it was a good one.  He stated they understand there are some jails who do not have the capability and that is why he is endorsing the doctor’s approval.   Mr. Bedson wanted to go on record as endorsing this.  

Commander McGowan stated it was brought up earlier that if the agency chooses to do this, they would have to be accredited.  Accreditation is a lot stricter than FMJS.  He stated this issue may be moot.  

Mr. Paul Adee from Hillsborough County.  He stated he believed we have gotten way off track on this issue.  He stated the way it reads now it says that “Youths may not be confined in isolation for medical purposes unless the order is made by a medical professional and approved by a medical doctor.”  He said what we are talking about on the other side of this is disciplinary issues.  The way this reads right now, it’s fine.  It says “medical purposes”.  If it is medical purposes, the doctor should be involved.  If it is disciplinary, security staff should be involved.  It is that simple.  
(20.12) BAKER ACT - Youth brought to the facility pursuant to 397.677 Florida Statutes (protective custody/Baker Act) shall not be housed at the facility but will be referred to either a local hospital or designated Mental Health/Baker Act receiving facility until such time as it is determined that the youth no longer meets Baker Act criteria.
A motion was made to accept by Commander McGowan and seconded by Sgt. Delaere.  All in favor, motion carries unanimously.  
Lt. Owens stated that during the break a point of discussion came up and he thinks he has resolved it be re-reading 20.02.  Mr. Gibney’s point stated that during a felony situation, the receiving facility and Lt. Owens asked him to deal to the issue.  
Mr. Gibney from Pinellas County.  He stated the issue of the baker act, across the State, if someone if arrested on a felony charge, regardless if they are a child or adult, it is his understanding that a hospital is not going to accept them and baker act facility will not take them while they have that charge.  Usually what transpires is they will go to the jail, and once the charge has been taken care and if the child or adult is going to be released, the medical staff will do the baker act paperwork and they will be released to a baker act facility.  It is kind of a moot point.  
Lt. Owens stated that in his reading of this, it is intending to put us on notice, that if it is a baker act situation specifically.  

Mr. Gibney stated that it would stand to reason he would not anticipate that a juvenile detention facility constitutes a baker act facility.  He stated he defers to the subcommittee.  
Lt. Owens stated this reiterates that we are not going to house mentally ill people just for the sake of baker acts.  

Mr. Gibney stated it would not meet the requirements to be a baker act.  

Mr. Bedson that is correct and the practice varies around the state.   When a youth is baker acted, DJJ works with the baker act facility who interpret, because the youth is not necessarily taken into a custody on a felony charge and not arrested as an adult.  Most baker act facilities will accept the youth and provide that intermediate care until they are stabilized.  There are very few areas in the state that do not do that.  One of those is West Palm and they have been able to work something out with a private receiving facility versus a public receiving facility.  Most baker act facilities like the one here in Marion County will accept the youth if they are truly a baker act.  Mr. Gibney asked if that included the juvenile having an open felony charge and Mr. Bedson stated yes.  Mr. Bedson also stated that issue is probably not one that the majority of areas is going to come across, but the other thing about the baker act statute says that the youth is baker acted and the receiving facility will not accept that youth, they are obligated to provide services in other locations.  That has been more problematic than getting them into a receiving facility.  DJJ has not have the difficulty in the majority of areas in which their assessment shows they need to be baker acted.  Usually they are confined for 72 hours, which is the time they have for the assessment.  
Mr. Dennard stated that he had a discussion with FSA attorney and Sarrah Carroll from the Florida Association of Counties had an issue, which has apparently been resolved.  There had been a question about staffing issues.  

Lt. Owens moved on to 20.13 SEPARATE UNIT FROM ADULTS -If the youth detention facility is on the grounds of any other type of correctional facility, it shall be a separated, self-contained unit.
Mr. Lawson from Okaloosa County Department of Corrections.  He stated the has provided hand-outs over and over on this topic.  He stated that on June 29 he has submitted a letter to the full Committee and to the subcommittee referencing the Federal requirement.  He stated that today he has handed out copies of another letter providing some proposed verbiage for 20.13.  Mr. Lawson stated that he has tried to incorporate the language of the Federal standard.  He stated he had a hand-out from G4S and would ask the subcommittee accept the verbiage, which states, “The facility must ensure separation between juveniles and adults, such that there can be no sustained sight or sound contact between juveniles and adult inmates in the facility.  Separation can be achieved architecturally through time phasing of common use, non-residential areas or through policies and procedures.  The letter also references some definitions that might relate to that.  He would ask the definition for contact, rather the definition in 1.37, regular contact with juveniles be changed to read Regular Contact includes any physical or sustained sight or sound contact between juvenile offenders in a secure custody status and incarcerated adults, including trustees.  Also, that the following definition, sight contact is clear, visual contact between incarcerated adults and juveniles in close proximity to each other and sound contact is direct oral communication between incarcerated adults and juvenile offenders.  He stated he did not know if the youth advocates would have any problem with that verbiage.  Mr. Lawson stated he would hope not and that he would also like to reiterate that we are also youth advocates and we are concerned about protecting the safety and welfare of these youths if we should decided to bring them into our facility.  
Mr. Bedson stated that he had spent some time with Deputy Director Lawson and he truly believes that his interests are in the best interests of the youth.  Mr. Lawson has opened up the facility and we have walked through there.  Mr. Bedson stated he believes the intent is to do what is right.  Having said that, he still believes this particular language, with their experience in Marion County, and he thanks Sheriff Dean, Major Laxton and Chief Wilder, as we went through a growth experience, we’ve all learned that a separate self-contained, and even a separate building was more advantageous.  Mr. Bedson stated DJJ would encourage that this be placed in this particular standard and carried out.  Mr. Lawson fully intends to do what’s right for the juveniles.  
Mr. Dennard stated that as he travels around to some of the counties that are considering, you have to let those who opt to do this, those Sheriff’s, decide where they want to keep the juveniles.  Keep in mind, these things that are written in the standard they want to uphold; definitely this sight and sound issue is very important.  Contact with adults is very important.  From what he has seen in the few jails he has gone to, it has been met with the intent it has been met.  Some facilities do not have the capability, in his opinion, that has been met, or the intent is that will be met.  For some institutions that don’t have separate facilities to that, if they opt to go with this, now they have to put something up.  We are putting something in the minimum standards and he does not believe that was the intent of putting that in the standards to really have separate things.  In previous meetings, even though we have have post-adjudicated juveniles who are considered adults, we have housed them in adult jails for years and we have maintained the separation of sight and sound and we have done all these things we have mandated to do keeping them inside the jail.  Marion does have a great model, but they have the facilities to do that, some of the other jails don’t.  We are putting demands on them and he believes the Sheriffs should have the options to do that as long as they meet all the others, they should have that option.  
Ms. DiPesa stated that as Mr. Dennard has pointed out, these chapters and rules applies to those sheriffs offices that choose to house juveniles.  Her question is what happens to the little counties in the Panhandle who don’t have this type of facility.  Where are they going to house their juveniles?  She stated she knows of several small adjoining counties, who if you put the four counties together, their budgets would not allow them to develop a separate facilities, even with them together to house juveniles.  What are we going to do with those juveniles who are arrested in those counties?  They are going to have to be taken to Tallahassee, Pensacola, Ocala, or Jacksonville. There is no accommodation for those juveniles who are arrested in the counties that don’t have this type of budget that can develop these facilities and follow all these rules.  
Captain Scott stated that he wanted to echo what Mr. Dennard said.  The intent of the standard is to keep the juveniles out of the sight and sound of adult.  The way this sentence is written it’s as if the youth detention is on the grounds of any other correctional facility, it has to be self-contained.  This would mean it would have to be a separate building.  In Palm Beach County, we have compounds with several separate buildings that are all under the same roof and that building is better to separate than buildings on the same compound.  The idea is to keep the juveniles separate from adults and  he believes this can still be accomplished under the same roof, so long as one has the same rules that says the juveniles are out of sight and sound of adults.  If can be accomplished without putting the burden on the agency to have a separate building when the agency doesn’t have one.  
Ms. Dipesa stated she appreciated the explanation and that is a quite valid point, but the question still is the other restrictions which are put on the people who are housing juveniles, they have to be accredited; they have this and that requirement.  Where are we going to house the juveniles who are arrested in 5the counties that are not accredited and the counties that don’t have separate facilities and cannot comply with all these other restrictions?   What about the counties are not accredited and don’t have separate facilities.  

Commander McGowan stated that is what this is about.  If the Sheriff doesn’t want to take it over, DJJ will retain jurisdiction in these cases.  This is a voluntary thing that a Sheriff may or may not wish to do.  It is up to the individual sheriff.  It is not up to the Sheriff to decide what DJJ does, if he doesn’t wish to take over the DJJ facility, and the only reason he would do that, according to the statute that came out, was if it was profitable to do so.  When a Sheriff decides to this, it is not a spur of the moment, he takes a lot of things into consideration.  
Major Laxton, Marion County.  He stated that our facility is separate and he doesn’t look for Sheriff Dean to make any changes than what it is right now.  He did have our office check with DOJ during the very first meeting we had on the fact because the DOJ may have an issue with putting the juveniles in the same facility.  The DOJ deferred to Bobbi Pohlman.  In the conversation with DOJ and Ms. Pohlman, they did not have an issue with the juveniles in the same facility as long as it is separate.  Major Laxton stated that while Sheriff Dean may support them being in the same facility because DOJ said it would not be a conflict.  He has some concern over the sight and sound issue and what he would like to see is if the group does move in this direction is some kind of strong wording to ensure the separation.  Main concern is the booking process and the medical process.  If the juveniles have to go to the infirmary how does one make sure there is good sight and sound separation.  Sheriff Dean has some concern of the movement of adult inmates to try and accomplish that.  If one works in facilities like that, it is difficult to do sometimes.  Just looking at the way this wording is on 20.13, he is not sure what is meant by self-contained unit.  Major Laxton stated he is not sure he could say it is totally self-contained because they bring the food over and the laundry is done off-site.  If one was to leave as a separate unit, then he is not sure this verbiage of self-containment would fit.  He wanted to share with everyone some of Sheriff Dean’s concerns as it deals with this issue.  
Mr. Dennard had another comment.  As he visited two other counties, Seminole with Mr. Johns and to Polk County with Major Allen, those are one of the concerns was sight and sound and how they accomplished this, where they juveniles and as far as the FSA’s concerns, how they are dealt with.  When he saw the facility Mr. Johns was going to occupy, it is totally separate from the jail.  It is on the same site as the courthouse and other things, but it is a separate facility.  As far as what FSA is looking at, they look at sight and sound separation and contact with adults.  Just like Major Laxton said, they cannot say they are fully self-contained, no, but they do rely on other services to get things there.  When he was in Polk County, he asked Major Allen about those things, the kids never saw the adults.  These agencies do have a plan to make sure it is done.  If it is said we are going to be self-contained, or separate, he felt like it was the agency’s and the Sheriff’s call to make.  As far as FSA, we go out to make sure that it’s being done.  As long as we’re both satisfied with that, we take direction from Ms. Pohlman as if it is satisfactory.  
Mr. Utter came to the podium.  He would encourage the committee to keep this language and to have a standard, a very clear standard that any sheriff that decides to do this has to have a separate building.  For all the reasons that have been articulated, but in addition to that, just the impact on a juvenile who is still not convicted of anything, is going to be there for a short and is a juvenile we have said we are going to try and rehabilitate.  To have them go into the same building that houses adult inmates, even with sight and sound separation sends a bad message to the juveniles, so we would encourage you to keep that message.  
Mr. Lawson stated their situation is they have a 1963 rectangular structure that had round buildings added to it wherever we squeeze one in over the last 30 years.  The pod we are looking at was built in 1985.  It’s not pretty, but we can paint and clean to make it pretty; put up posters.  Except for a hallway that connects it to the original structure where we deliver meals and laundry and this case where we would have to deliver medical services to that pod rather than bring the juveniles through the facility to the medical section, except for that hallway that connects it, it is a separate stand-alone facility and that is our situation.  Mr. Lawson wanted to answer Ms. DiPesa’s questions and maybe pose some new ones.  The reason we are here is that the cost for pre-disposition detention has become so costly for the counties, that’s what brought us to this process.  As counties withdraw, Marion County already has, Polk County is looking to and Seminole county is looking to.  As they withdraw, their contribution to that is going to be spread out to the rest of the counties.  We may find that juvenile facilities will be closing and leaving other counties who did not choose to go down this road will be left holding the bag.  They then will have to make room for juveniles, add on to their buildings.  Build new buildings or contract with neighboring counties to house juvenile with a pre-disposition status.  Some of those counties Donna speaks of are smaller counties are fiscally constrained counties and they are not contributing anyway to the cost share.  But if the juvenile facilities closed, they will be holding the bag and they will not have anywhere to take the juveniles if the juvenile facilities close.  They will be forced to contract with neighboring counties and they won’t be exempted from contributing to the cost at that point.  That is the reason we are here.  This is the way we’re going.  That is why that we meet the federal standard and maintain that absolute sight and sound separation and we can do that in facilities that under one roof that are separated architecturally.  We can do it through time phasing and we can do it through policies and procedures.  
Sarrah Carroll, representative of the Florida Association of Counties.  She stated she would like echo Mr. Lawson’s concerns about the separate and self-contained units.  The reason why we are here today is the exceeding cost of juvenile detention.  While all of us want what’s best for the juveniles, she is not sure it would be the most effective means to operate detention if you require that sheriffs or counties have to have a separate self-contained unit.  She stated she has been to several jails around the state.  Leon County has a very large jail, about three stories.  She stated she is not a detention expert but believes that the counties can house the juveniles in a separate wing or a separate floor.  The Florida Association of Counties would like to see this changed to mirror the federal regulations.  
Ms. Janice Hill who wanted to be on the record because in Chapter 20.11.53 numbered under the law of Florida when it was passed and signed by the Governor.  It clearly states that each county sheriff or each county jail operator must follow the federal regulations which require sight and sound separation of juvenile inmates from adult inmates.  That’s all it says.  She stated she thinks we are adding additional burdens to sheriffs who choose to this because the law itself, the federal standards themselves even allow for common walls so long as there is no sight and sound from that.  
Ms. Pohlman stated she wanted to give the subcommittee the actual definition from the OJJDP on a co-located facility.  A co-located facility is a juvenile facility located in the same building as an adult jail or lock-up, or as part of a related complex of building located on the same grounds as an adult jail or lock-up.  A complex of buildings is considered related when it shares similar features such as walls or fences or services beyond mechanical services or the specialized services allowable under paragraph E3IC3 of this section.  Additionally, she did some more research based on the concern that was being addressed her.  She pulled up the federal regulation in 1995 which specifically addresses co-located facilities.  It states, “First, the regulation is modified to permit program space in co-located adult and juvenile facilities to be shared through time phase use.  While OJJDP objective is to encourage the development and use of separate located juvenile facilities whenever possible, it is recognized that expecting every jurisdiction to create wholly separate juvenile facilities, including the duplication of costly infrastructure elements such as gymnasiums, cafeterias and classrooms, may result in those jurisdictions being unable to provide any secure juvenile detention capacity.  The revised regulation makes it possible for more jurisdictions to provide co-located juvenile and adult facilities by removing the requirement that co-located facilities not share program space between juvenile and adult populations.  
Lt. Owens asked that in the federal provision from what Ms. Pohlman has provided, there is nothing to prevent or dictates one must have a stand-alone building and she stated that was correct, although it must be separated from adults and juveniles.  
Mr. Roy Miller with the Children’s Campaign came to the podium.  He stated he helped pass the original JJDP Act in 1974.  He stated he was involved in several monitoring projects where they worked with law enforcement and county officials across the state to remove juveniles from adult jail settings.  He stated he thinks the representative from the Florida Association of Counties said it all.  We would not be here if DJJ had not handed the counties a very large bill.  We all have to go back to the bottom line of why we do this work which is what is in the best interest of the child.  The best interest of the child would not to be housed in the same structure of adults.  We learned this 30 or 40 years ago.  We would strongly encourage you to keep the children in a completely separate facility for all of the best practices.  All the 30 or 40 years of research in treating children in these types of facilities.  
Mr. Dennard stated that it is just like what Ms. Pohlman read.  When possible, and not in all of these agencies is it possible to do that.  We want to do what’s best for the juvenile, to get them in and get them out and not to have them for a long period of time.  In some agencies it is possible and some it is not.  That is the sheriffs’ call.  He did not think it was the intent to go out and spend more money for what the Senate Bill was intending to do.  Some agencies are going to have to spend money to bring their infrastructure and physical plant up to code now.  To put more money in and to build more structures, he did not think it was the intent to spend more money to see cost savings in two or three years.  
Major Allen from Polk County.  He stated they just passed the baker act paragraph.  What do we do when we take them to a facility for baker acts when they have adults in that facility.  The juveniles are not kept separate.  The facility itself is not separate.  It’s the same facility that treats adults and juveniles.  If we are going to do that in a mental health capacity and we are going to do that inside the facilities, why not.  In addition, we get inspected annually by G4S and they pass us for our direct file.  They don’t separate those juveniles as far as a separate facility.  We keep them sight and sound separated and we pass every time.  The DOJ doesn’t say because they have been direct file or waived they are a different juvenile.  The definition is under the age of 18 they are a juvenile.  If we pass it that way, how is this any different?  We are concerned.  We don’t want them with the adults.  We don’t want them to see the adults.  We have the capacity to do it without building a facility.  It’s extremely costly.  
Ms. Pohlman wanted to make a side not.  Once a juvenile has been direct filed or indicted as an adult, the federal act does not apply.  The Florida State Statute would apply then, not the federal act.  
Captain Farrell from Orange County.  He stated he believed we ended this with the last sentence in the preface.  Youth detention facilities must comply with federal requirements and inspections as well.  The requirement to house pre-adjudicated juveniles is very specific.  It has been brought up several times.  It says one can co-locate, explains how it is co-located and explains how to keep the separation.  It we are doing those things, we are going to meet it.  

Command McGowan made motion to follow the federal guidelines, which was seconded by Ms. White.  All in favor to follow the federal guidelines: majority passes.  Mr. Bedson is the dissenting vote.  

Lt. Owens asked the audience to look at the last three pages of the document.  If you look at this holistically, he did not think we can pass this glossary with one simple motion.  He asked them to go over it and pick the topics you want to have discussion on.  We will bring that up and try to bring it back to the subcommittee for a full motion.  That may not be possible, but we are going to try.  We are looking at three pages of information which relates primarily to chapters 1 through 19.  It may be a tough chore, but would like to the audience to study the notes and bring up any given point in the appendix.  We will look to approve appendix C or sections of it or make minor modifications.  
After the break, Lt. Owens called the room back to order and stated there are some topics in the appendix which have several opinions, some of which are easier to approach than others.  He stated we have slated three meetings and we are down to the last hour.  Two things will happen: we will either extend the time on today, or we will set a new meeting date.  However, what he would like to express is that in no way, shape or form, should we inhibit or suppress anyone if they have something they would like to discuss in any of these topics.  If it’s necessary, we will schedule a fourth day, to avoid rushing.  He stated he would approach these one by one.  If he calls out the number and someone has a comment or a disagreement or a topic to modify, please come up.  

APPENDIX C – YOUTH DETENTION FACILITIES
(a) (1.19) "FMJS Certified Jail Inspector" is expanded to include persons specially trained to inspect the juvenile portion of any facilities accredited and inspected to hold juveniles in the juvenile justice system;

Ms. White stated she would have to address this.  1.19 just states “any person who has successfully completed the FMJ course and been recognized by the FMJS committee to conduct inspections.  We just need to add whatever needs to added to the training program so that those people who are certified to conduct inspections can also inspect this.  She stated they have to meet Chapters 1 through 19, so she did not think we needed to add this, more material just needed to be added to the training.  
Lt. Owens believed that to be true.  He stated that October is the next training session for inspectors which is going to be held here and juveniles will be included in that training.  

Ms. White stated she felt that (a) is unnecessary and should be deleted.  She made a motion to delete and Commander McGowan seconded.  All in favor, motion carries unanimously.  
Ms. White stated she would make the same motion for (b).  

Lt. Owens stated that (b) is more or less the same language except it refers to certified medical inspectors.  

(b) (1.20) "FMJS Certified Medical Inspector" is expanded to include persons specially trained to inspect the medical services provided to juveniles in facilities accredited and inspected to hold juveniles in the juvenile justice system;

Ms. White made motion to delete, which was seconded by Captain Scott.  All in favor, motion carries unanimously.  
Mr. Paul Lawson wanted to make a comment and asked that those two components could be made separate components for training for jail inspectors.  He asked that instead of an already certified jail inspector coming to the training again, Monday through Friday, could it be a separate section for just a one day class. He stated he did not know if the training could be formatted that way.  
Lt. Owens asked Mr. Lawson to be here on August 30 and bring that up in front of the panel.  He stated that would require the panel to tell the training subcommittee to address their concern.  

Ms. White stated that she thought for right now, there needed to be some training for those who were certified.  Then from this day forward, the training class would include the training on juveniles during that 40 hours training.  
Mr. Dennard wanted to address what Mr. Lawson was asking.  He stated he did not believe the intent was to have separate FMJS juvenile inspectors.  The intent is to expand the jail portion and those issues relating to juveniles, those FMJS inspectors can do that and to expand on the medical to take on the part which is medical.  For those FMJS inspectors who do juvenile inspections will have to go through the full course.  

(c) (1.25) "Juvenile" is expanded to differentiate between people under the age of 18 within the juvenile justice system and other youth currently housed in adult jails, i.e. youth charged as adults or previously found to have committed an offense as an adult;

Mr. Bedson the only recommendation he would have on this one is to include the language “pre-adjudicated. 

.  

Ms. White stated that what she would like to see is that we’re approving these things as either clarification on how these existing standards apply to juveniles.  What she would like to see down the road is that we actually incorporate into the standard itself and this would be a reference guide and we actually have a definition as opposed to saying it is expanded.  But this is a starting point and then down the road it would actually be included into the standard itself.    

Lt. Owens stated he agreed with Ms. White and the fact that it is a living document; this will become more finite as time goes go by.  
Ms. White stated this would just be a list of things that there are some clarifications that address juveniles.  
Lt. Owens stated that likewise in (d) and (e), the point about pre-adjudicated youth applies likewise to (d) as well.  

(d) (1.34) "Prisoner" or "Inmate" is edited to add "juvenile" or "youth" to reflect the possibility that such individuals may be housed by sheriffs;

Ms. White made a motion to accept (c) and (d), seconded by Captain Scott.  All in favor, motion carries unanimously.  Motion passes with the addition of pre-adjudicated to better define those youth that are in the control and care of the sheriffs and counties.  
Lt. Owens moved on to (e).  This is a discussion of the serious violation definition, which is edited to note that any violation of Chapter 20 and any violation of Chapters 1 through 19 which pertains to juveniles is considered a serious violation.  
(e) (1.40) "Serious Violation" is edited to note that any violation of Chapter 20 and any violation of Chapters 1-19 that pertain to juveniles is considered a "serious violation";

Commander McGowan recommended removing that statement, which was seconded by Sgt. Delaere.  

Mr. Johns came to the podium.  He stated that in the interest of allowing discretion, if they wanted to make the point.  There are going to be some very minor violations that don’t rise to the level.  

Ms. White stated that there are some serious and notable violations in Chapters 1 through 19.  Just because we withhold a pillow from a juvenile should not be a serious violations.  
Mr. Johns stated there should be some discretion.  

Mr. Bedson asked would we add notable and serious?  

Mr. Johns stated it was already in the document.  

Commander McGowan stated that if the youth did not get clean clothing that day, that would be a serious violation and we would be shut down.  That does not work for us.  It has to go away.  
Ms. White stated she was okay with violations of Chapter 20 being a serious violation, but did not believe it should be Chapters 1 through 19.  

Lt. Owens stated we had a recommendation and motion on the table and asked Commander McGowan that since it was his motion on the table, what he chose to do.  Commander McGowan stated he wanted to remove it all.   Motion by McGowan to eliminate (e), seconded by Sgt. Delaere.  All voted to remove the standard.  The single dissent was by Mr. Bedson.  The motion was passed with the majority.  
Lt. Owens moved on to (1.47) "Temporary Custody of a Juvenile" is edited to differentiate between facilities accredited and inspected to hold juveniles in the juvenile justice system and those that are not.    
Ms. White stated to add pre-adjudicated; the term here as well. 
Commander McGowan stated he disagreed, He stated again this is not needed.  If in order for a Sheriff to take over a DJJ facility, he has to be accredited; it is already a given.  This is redundant.  

Ms. White agreed with that.  

Commander McGowan made motion for this to be removed.

Mr. Utter came to the podium and Lt. Owens recognized him.  Mr. Utter stated that the reason he wanted to extend this was because of specific language in the document, between the Chapters of 1 through 19, one can only house a kid for six hours in the booking area. There is language throughout this document which conflicts with what is trying to be accomplished.  

Commander McGowan stated we did not.  He stated the six hour rule is designed for the booking operation only; we allowed to get that information, take fingerprints, photograph; the booking.   Chapter 20 is designed for housing where the DJJ probation officers state the juvenile can be house.  We are talking an apple and orange.  The six hour rule is booking only is not going to be kept in custody; has to be released to his parent or removed from the facility in six hours.  Chapter 20 says this where we are going to house them.  The decision has been made within the first 6 hours to keep if the juvenile is in custody and we’re going to house them. It’s transference. So to put additional information in there, that would not be good. 
Mr. Utter stated that the Standards Review Committee know the standards better than he does.  However, the notion that the discussion of a kid being held no more than six hours just limited to booking, seems inconsistent on its face.  Prior to SB2112, sheriffs could not have kids who were held in the juvenile justice system anywhere in their jail; unless they are being charged as an adult.  
Commander McGowan stated that was wrong.  He stated that any crime that is committed through the State, including traffic, would come to a booking or a receiving facility or a JAC center and the Sheriff does that booking to get them into the court system or the juvenile system itself.  So, again, that’s an apple.  When we are talking about Chapter 20 and housing these youngsters, that’s an orange.  
Mr. Utter stated that apple is clearly by omission says the kid is not to be kept in the deeper in the jail, right? 
Commander McGowan stated that was correct, unless the DJJ probation officer stated that he is to be held, then he goes deeper in to the jail.  That’s when the apple turns to an orange.  
Mr. Utter is the DJJ, prior to SB 2112, that DJJ can say Sheriff, house this juvenile.  Commander McGowan, stated no; only in those facilities that we are housing juveniles.  Those Sheriffs that hold those juveniles we can take them back into the facility where the housing is, or they turn them over to DJJ, or if it is not deemed necessary to hold the youth they can release them to the parent. Mr. Utter stated that if he is representing a kid in one of these jails come October 1 and he gets hurt, I would use the inconsistency in that booking item.  That was the intent of the letter.  There are some inconsistencies that could play to great advantage, If you wanted to keep it the way it is, I understand why you are doing this, but he just wanted to state this is going to be a lawyers bonanza when they look at this stuff. 
Commander McGowan stated that he understood and that if a kid gets hurt, you do what you are supposed to do. However, Florida Model Jail Standards, which is the minimal standards when you go and sue, make sure you are looking at the Sheriff’s policy and procedures which govern everything.  

Mr. Bedson stated that as another point of clarification, just so we understand, Major, the issue…one of the issues you are trying to term here is that we don’t need it because its addressed somewhere else in the standard, correct.  Commander McGowan stated that yes that was his thought.  
Commander McGowan stated it reads temporary custody of the juvenile and Chapter 20 does not deal with temporary custody.  Chapter 20 deals with housing of a pre-adjudicated youth in a facility.  It is not temporary custody of a juvenile that we are dealing with at all.  Temporary custody is where they come into the facility to be set into the court system because they have been criminally charge.  
Major Allen stated that the definition clearly states that you are holding them temporarily pending transferring to the Department of Juvenile Justice.  If you are not transferring them to DJJ, it’s not applicable so it really is not necessary on the checklist to differentiate.  It is not referring to the same thing.  
Andre Costello of Florida Institution of Legal Services stated that temporary custody of juvenile.  She asked if we were talking about the time period after when a juvenile is arrested, before it is determined whether or not they go into secure custody.  This is before they see the judge and it is determined they need secure detention or a warrant, before the RAI.  My DJJ friend will know what that is.  It is the risk assessment instrument.  
Commander McGowan stated that his understanding of temporary; where an individual has been arrested and brought to a facility for processing, that’s temporary.  After what goes on; but when that probation officer says that person needs to be held, or has the points to be held, temporary becomes permanent housing until a judge make as disposition.  Ms. Costello stated that is when Chapter 20 comes in.  Commander McGowan stated that when Chapter 20 kicks in, that is permanent, the juvenile is no longer temporary by any standard.  
Lt Owens stated that Chapter 20 shuts off as soon as he is transferred out of the local detention facility.  Ms. Costello stated that to Mr. Utter’s point, the Committee is stating that the standards that apply to that time before in which the juvenile detention officer or JPO to be admitted to the jail or detention center for secure custody.  She stated those standards which would apply are just the regular Florida Model Jail Standards.  
Commander McGowan stated yes.  Lt. Owens stated that also, any agency internal policy would also apply, which in some cases is more broad and some cases are more restrictive. Commander McGowan stated that every county in the state has to process the juvenile before they are sent home to their parents, which is preferred or brought into custody.   
Mr. Lawson stated that he believed 17.02 and 17.04 answers the question.  (Inaudible).  
Lt. Owens stated if there is no further audience discussion, the recommendation from the Subcommitee, which already made a motion to remove F.  This was seconded by Capt. Ross  All voted to remove the standard.  The single dissent was by Mr. Bedson.  The motion was passed with the majority.  

Lt. Owens moved on to the next section.   

g. (2.01) Because detention is especially stressful for youth and the average length of detention for juveniles is 48 hours, the provision exempting FMJS sections regarding face to face to face contact visitation and other privileges is edited to permit juveniles such visits and privileges regardless of how recently they arrived in the facility.  Juveniles should be moved into regular programming as soon as practicable, and under no circumstances detained in a holding or isolation cell unless a youth's behavior is a danger to themselves or others.  Youth should be removed from such a placement as soon as they have regained control of themselves;

h. Mr. Johns that he asked Colleen from DJJ what their policy was for visitation and she advised they do not allow contact visitation.  He stated that he does believe that we should be any more restrictive than DJJ’s standard or policies.  That’s just more of an opportunity for contraband to be passed.  Also, on holding cells, there is a very small salley port in the building that DJJ used to run, they bring in multiple kids and place the kids into a holding cell, and sometimes you just process them in the holding cell and release them into the population.  In some facilities there is no room to hold the juveniles and there are safety issues in a small space.  He stated that his recommendation is to change contact to face to face.  He stated he is not opposed to the juveniles getting face to face visits while they are there, just not contact visits. Mr. Johns stated he was not comfortable with the sentence “under no circumstances detained in a holding or isolation cell unless a youth's behavior is a danger to themselves or others.  Youth should be removed from such a placement as soon as they have regained control of themselves.”  He stated there have been times when they had a juvenile who would not cooperate at all and when everything has been tried.  
Lt. Owens asked Mr. Johns was alright with them being moved into regular programming as soon as possible.  He stated that he was.  As soon as they were processed and into regular housing, he was okay with that.  Mr. Johns stated they have a juvenile who is confined for disciplinary reasons.  He is not a danger to anyone, but he is not going to hurt himself, but he has serious disciplinary issues.  
Major Allen stated that he agreed.  He stated he worked with the JAC center for a little while and they would bring kids sometimes, two, three, four at a time, and they would put them in a holding cell and bring them out one at a time for processing and put them back in the holding cell and call the detention center when they were ready to come pick them up.  It was not different than the language here that says what I know they are doing at the JAC Center.  
Lt. Parisi had a comment. He stated that Chapter 2.01, not less than 36 hours. He stated he did not see a reason for any of the language in section (g).  Would we be setting up visitation and all these other functions before the 36 hours is up.  
Mr. Bedson stated he could clarify this from their perspective.  He stated visitation is a regularly scheduled event and not necessarily would you accommodate it for that reason within 36 hours.     But visitation and the language Mr. Johns uses is more than appropriate.  But, for argument’s sake if you had visitation scheduled on a Monday and the kid came in Tuesday and left Wednesday, there would be no expectation of visitation.  However, if you had visitation on Monday, or whatever the prevailing practice or structure that could be created, he would endorse the language Mr. Johns and Commander Allen talked about in their recommendations

Lt. Owens stated he would repeat the language that Mr. Johns provided.  It is, third line down, he prefers face to face visitation, striking the word contact.  Later down, beginning with and ending with “under no circumstances” the rest of the paragraph.  That is the proposal from Bernard Johns.  
Commander McGowan stated he would make one more recommendation because we don’t have…he stated he would guess that face to face would cover video.  Lt. Owens stated that is new technology and many counties do not have it.  Commander McGowan stated that face to face in our minds would include video.  Mr. Bedson suggested, “…to include video visitation.”  

Ms. White asked why “face to face” needed to be specified, could it not just be stated visitation.  She stated it complies with everything.  Commander McGowan stated that if we just said visitation, it could include “face to face” that could include “face to face” between plexiglass and a phone or video.  It’s a little more decisive.  

Captain Scott stated that an agency could set your own policy. It says permit.  This paragraph talks about permitting visitation; whether it says contact, non-contact, permitting, not mandating.  So if you 
had policy that required face to face or video or whatever it is, you would be in compliance with that paragraph.  
Mr. Bedson stated that DJJ inherently believe there is a difference between inmates and kids.  He stated that the majority of everyone present do as well.  He stated that families should have the ability to have contact, but to be in the room with a kid, versus video.  He stated he understands this is manpower issues and the technology for video and this is an issue we had to raise with Marion County and they blended it some.  However, Mr. Bedson stated he would caution everyone against using just the technology that is out there for video conferencing and video visitation.  
Mr. Dennard stated that is an agency’s call how they conduct visitation.  Once again, we don’t want to take the authority from the Sheriffs from running their jails.  That is their option.  He stated that he understands and they may allow contact visits.  That is their call to their make on the sides of the jail.   Regardless of who they are the safety and security is paramount for us and introduction of contraband is an issue for us.  He stated he did not think we wanted to take the authority from the jails for doing that. They have the option to that is great.  Contact with the family, continuity, which is important.  In jails some have video visitation and contact visits are allowed.  There are protocols and written directives deal that with that.  Visitation is visitation, and that is an agency’s policy and written directive on how they want to do that.  
Captain Scott stated this is really just a definition.  What they are talking about is the length of time once you arrive at the facility when you can start your visitation.  It’s kind of exempting..this is...the meat of this paragraph is just move them into programming as soon as it is practicable.  This is what it’s really talking about.  It’s really not a standard.  
Lt. Owens stated that he believed the term visits and privileges got, somehow, years ago in the FMJS standards or the privileges is the link to the programming.  He stated he could see the link and why somehow this visitation got tied into regular programming.  It is what it is.  It is tough sometimes to pick the right spot to put this in.  There are two or three arguments against face to face versus video and he is back to Ms. White’s recommendation why can’t we just call it visitation.  Lt. Owens stated that to Mr. Dennard’s remark continue to give the Sheriffs the opportunity to define visitation from their own unique perspectives whether they have video conferencing or plexiglass or table and chairs.  Lt. Owens made a motion to accept Mr. Johns’ definition.  Take out face to face and leave visitation and strike the last three and a half lines after practicable. Commander McGowan seconded the motion.  All voted to remove the standard.  The single dissent was by Mr. Bedson.  The motion was passed with the majority.  

Lt. Owens moved on to (h) (2.02) and (2.03) is expanded to include persons specially trained to inspect the juvenile portion of any facilities accredited and inspected to hold juveniles in the juvenile justice system and specially trained to inspect the medical services provided to juveniles, respectively;
Ms. White stated to remove these two.  One has to meet the criteria to be an inspector for the first 19 Chapters.  Ms. White made motion to delete h, which was seconded by Commander McGowan seconded.  Motion carries unanimously. 

Lt. Owens moved on to (2.04) is expanded to add a third component of the inspection process that includes Juvenile Detention.  
Ms. White motioned to delete as it would be included in the corrections inspection and medical inspection. She stated an inspector just needs to be trained on those issues.  Motion seconded by Commander McGowan.  Motion carries unanimously 
Lt. Owens moved on to (j) (2.05) Technical Assistance is expanded to include encouragement to facility operators to seek assistance from the FSA and DJJ; Commander McGowan made motion to accept, which was seconded by Mr. Bedson.  Motion carries unanimously.  

Lt. Owens moved on (k) (2.07) Inspection Evaluation Process is edited to note that any violation of Chapter 20 and any violation of Chapters 1-19 that pertain to juveniles is considered a "serious violation".  Commander McGowan made a motion to eliminate this because they have already eliminated (e).  Sgt. Delaere seconded the motion.  Lt. Owens stated we did eliminate almost identical language in section (e) above.  All voted to remove the standard.  The single dissent was by Mr. Bedson.  The motion was passed with the majority.  

Lt. Owens moved on to (l) (2.13) D.O.C. Informational Reports should be expanded to require facilities accredited and inspected to hold juveniles in the juvenile justice system to make reports available to the DJJ.  Commander McGowan made a motion to accept.  Motion seconded by Capt. Ross.  . 

Mr. Bedson stated that one of the things that DJJ is highly concerned is the information that we feel needs to be gathered on kids.  There is a minimal number of things that the DJJ has.   The DJJ has what they call a Juvenile Justice Information system.  Entry into the facilities, exits, alerts in reference to medical and mental health issues are critical because these kids float throughout the whole state.  Without the participation and entry of this information in the Juvenile Justice Information system, we will be challenged to meet some of the questions the legislation has, to meet some of the safety concerns, infiltrate through some the parts in Florida where we are operating a center and where you all may operate a center without that information.  It creates a vacuum for not only the county operated process, but for the DJJ.  The Juvenile Justice Information System is free.  He stated he understands some may see it as a duplicate effort, but felt its an effort that allows the state and the county to share information.  This helps keep kids safe.  It also helps when we prepare kids who are going to be committed.  If there is information that we don’t have that you all have, we can’t make decisions where kids need to be placed.  That is a public safety factor and  the appropriate thing to do with the kid if they are committed by the court.  There is also its information that we have to share with the court and where there are gaps in that it is going to be difficult.  DJJ would offer up the software which is internet based, free; offer up the training for any officer and any entity for free.  This is a good place to address this information as well.   

Mr. Adee, Hillsborough County.  He asked if this is the same system that was discussed at the last meeting that was voted against and he was advised it was.  He stated that for the same reasons we opposed last time, that being an unfunded mandate, which would require our manpower to do this, so they are opposed.  Mr. Adee also stated that it was his understanding that DJJ, or another entity is actually proposing some legislation to mandate this issue.   

Ms. Sarah Carroll with the Florida Association of Counties.  She stated that while we always oppose unfunded mandates, the information of JJS contains has been helpful to counties.  As traditionally, we have fought detention cost share.  She stated that while she does not advocate that everyone put the information into JJIS, something should be negotiated so that whatever data elements the Department needs and we are able to provide.  If we are able to do a data dump so that counties and sheriffs can continue to use the systems they have now and still share that information, that would be helpful for all the parties.  

Mr. Dennard asked if Marion County used this JJIS system and Major Laxton replied that we do.  
Mr. Johns stated that he has used JJIS with juvenile probation.  It is a fairly easy system to use.  He would suggest that a streamline tab be included with just the information they require.  There is a lot of the information on the juvenile face sheets that one does not get from normal sources.   It cross references information back to the cases.  If the information is not captured somehow, the probation officer is not going to have the information they need.  It’s not a bad system, it is free.  There may need to be some streamlining to make it easier to use.  
Major Laxton stated that he wanted to share with the committee that Sheriff Dean has received a letter from Secretary Walters concerning this issue.  He stated there was a couple of things she had concerns about and one of the things was JJIS systems because that is what they use to track juveniles in the system.  Secretary Walters felt it was a core component of what they do and how they operate.  Major Laxton stated he is bringing this to the Subcommittee’s attention so they can give it consideration.  We do use it here in Marion County.  He stated that from the onset, Sheriff Dean did not want DJJ to be off the hook as far as juveniles are concerned.  When they come out of the facilities, we felt there needed to be some accountability, where there is someone other than just us tracking them and having some type of responsibility for them.  The JJIS is fairly significant for information.  
Lt. Owens asked for any further comments.  He stated this is going to be a growth issue over the next few months as this relates between the county operated facilities and the State Hierarchy.  Table this issue.  

Lt. Owens moved on to (2.14) Compliancy Enforcement is edited to make clear that a circuit court may order the transfer of juveniles to another county or the DJJ for noncompliance with the FMJS;  A motion to approve by Commander McGowan which was seconded motion by Mr. Bedson.  Motion carries unanimously.  
(N) (2.17) is edited to exempt juveniles from education about sexual assault. Commander McGowan stated that this did not make any sense to him at all.  Why would we exempt this when we went in our last session about putting in a hotline for them to make complaints.  He made a motion for this to be withdrawn.  
Ms. Bobbi Pohlman with G4S.  She stated that she agreed.  She stated that DJJ does require for this educational information to be provided to the juveniles. 
Mr. Utter stated maybe the incident is after the fact and you have a kid now in an adult facility.  One of the worst sort of nightmares that a child is going to conjure up when they are moved into an adult facility is being raped.  Right now the language it would reinforce, that if I were a 15 year old kid and hearing this, I would be thinking that’s my fate.  That is what I was thinking when I wrote this.  

Commander McGowan stated he understood where he was coming from, but we have a larger mandate called the Prison Rape Elimination Act and that we have to provide this information.  We have to tell every individual who comes in how these things are perceived how an aggressive person may respond to you and the action you can take.  We fill out tons of information to the individual, adults mostly, and now the youth.  This is how you protect yourself and that is what the officer is standing there for, please contact him and get this information out.  

Lt. Owens stated that Attorney General Holder is anticipated to sign that in January.  It’s about an eight year process that is finally coming to his desk for signature.  
Mr. Johns stated that the age difference may be a little touchy.  If a younger juvenile comes into the facility, how to explain sexual assault when he may not know what sex is, so age specific training on sexual assault may be beneficial.  Commander McGowan stated the Subcommittee would disagree with that.  He stated we are expecting the professionals inside the facilities to take care of that.  Commander McGowan made a motion to delete, which was seconded by White.  All in favor.  Motion carries unanimously.  
Lt. Owens wanted to get a consensus He stated that it took 50 minutes to go through the first page of the appendix. It’s like to take 50 minutes plus 45 minutes for the other two pages.  Should we continue today, or is that going to disrupt schedule?  Should we take a break and finish today or schedule another day to finalize.  Everyone wanted to finish.  
A lady made a comment, but due to not coming to the podium, she was inaudible.  Lt. Owens stated she was speaking to 3.02.  He asked if she was speaking specifically to H.  He stated that it should have been deleted because H is speaking to Chapter 20 items need to be on the appendix side because tasers and chemical agents are discussed in Chapter 20.  
Lt. Owens moved on to (o) (4.02) and (4.03) should be edited to prohibit body cavity searches of juveniles.  Strip searches of juveniles should only be permitted if there is a reasonable suspicion that weapons or drugs will be discovered.   

Mr. Johns stated that the standard should remain as it is now and be carried out by medical personnel.  He stated the other issue is strip searching and DJJ strip searches every juvenile who comes into their facilities.  Why would our standards and facilities be less secure than a DJJ facility? It is addressed in other standards and handicaps our ability to deal with the juveniles.  Commander McGowan made motion to eliminate this, which was seconded by Ms. White.  Motion carries.  
Lt. Owens moved on to (p): Chapter 4 and the FMJS must ensure that juveniles are not to be admitted to a county operated juvenile detention facility in violation of either Florida State Statute 985 or the federal Juvenile Justice and Delinquency Prevention Act.  Motion to accept by Mr. Bedson, motion seconded by Commander McGowan.  Motion carries unanimously.  
Lt. Owens moved on to (q) (5.03) is edited to add juveniles, with an express standard that classifies and houses youth of similar size and tendencies, not merely based on charge;

Lt. Owens stated this is speaking to the separation of inmates.  Mr. Utter stated that the standard seemed to be written in jail context keeping felons with felons and misdemeanants with misdemeanants.  He stated that with kids that is not necessarily the case.  Size and age.  
Mr. Bedson stated they were trying to get to the point of the classification system, which would be based on size and age, not directly relating to just crime.  There are other factors involved.  We had talked about that earlier in the classification component.  Commander McGowan made a motion by McGowan to accept, which was seconded by Bedson. 

Major Allen stated it is already in 20.03 that the classification deals with age, physical gender, mental health and other special needs, so what more could we classify.  Commander McGowan made a motion to recall his previous motion to accept.  Commander McGowan made to delete, which was seconded by Ms. White.  All in favor, motion carries unanimously. 

Lt. Owens moved on to (r) (5.04) Special Needs Inmates is expanded to include juveniles who are low functioning, such as i.q. 
Major Allen asked if we were talking about educational low functioning or mental health.  Mr. Bedson replied that DJJ uses an intelligence quotient of 69 or below.  Mr. Dennard stated that we should look at the specific language as it could be very suggestive.  He stated to move away from the adult terms, but that the language itself needed to be correct.  Lt. Owens asked Mr. Bedson to email the subcommittee the appropriate language.  He stated that they wanted to approve this, but we want to put some concise language to this.  We will table this section.  
Lt. Owens moved on to (6.04) is edited to include a healthy snack for juveniles, in addition to 3 nutritious meals. Motion to accept by Commander McGowan, which was seconded by Mr. Bedson.  All in favor of motion, which carries unanimously.  
Next was (6.05) Menus shall be clarified to note that juveniles have caloric and nutritional needs greater than adults and that pregnant girls have special dietary needs that must be met. Motion to accept by Captain Ross, which was seconded by Bedson.  All in favor and motion carries unanimously.  
Next, (6.08) implies that adult prisoners may deliver food.  The use of prisoners as trustees to deliver food to juveniles violates federal law and must be prohibited.  Lt. Owens suggested we strike this section.  Motion was made by Captain Ross to delete, which was seconded by Commander McGowan.  All in favor and motion carries unanimously.  
Next, (8.05) is edited to permit juveniles clean clothes daily; including underwear.
Mr. Utter asked to make one point in regards to recent activities to reiterate that kids get free underwear as Sheriff Judd just announced he is charging for it. Mr. Roy Miller stated that to some degree, hygiene products can be culturally sensitive.  Mr. Bedson stated that DJJ had to learn that even though there are certain items that are not provided for adults, those items must be provided for juveniles.  
Major Allen stated that charging for underwear was for the adult male inmates in Polk County only.  He stated that underwear is everyday and socks are everyday.  Uniforms are changed three times a week.  
Commander McGowan stated that it should be accepted as is.  This was seconded by Captain Ross.  All in favor and motion carries unanimously.    

Next, (9.01) is edited to require that any individual providing services to juveniles be screened through a background check.  Commander McGowan motioned for this to be removed, which was seconded by Ms. White.  All in favor and motion carries unanimously.  
Next, (9.03)(g) All detained juveniles are per se indigent and supplied with writing materials and postage  to correspond with attorneys and courts, as well as their family.  Commander McGowan made a motion to accept, which was seconded by White  All in favor.  Motion carries unanimously.  
Next, (9.04) Visiting.  Juveniles shall be permitted contact visitation with family at least 3 times a week.  Lt. Owens stated that he would propose to accept this standard as written, however, to take the word “contact” out.  This was seconded by Commander McGowan.  All in favor and motion carries unanimously.  
The next item is (9.05) Work.  Juveniles may not be required to work other than to clean their living area and secure common areas and shall be specifically exempted from this standard.  Mr. Johns ask if the living area meant day room and Ms. White added that this would mean any common area.  Commander McGowan made motion to accept, which was seconded by Ms. White.  All in favor, motion carries unanimously.  

The next item is (9.06) Exercise.  Juveniles shall be permitted at least 1 hour of large muscle exercise a day.  A motion was made by Commander McGowan to accept, which was seconded by Ms. White.  All in favor and motion carries unanimously.  
Next, (9.08) is edited to allow juveniles at least 3 free phone calls a week with their families and unlimited calls with their attorney.  Major Allen suggested that we check with the local detention center as they allow 15 minutes a week and Mr. Bedson stated it was a collect call.  Major Allen stated they were allowing this no different than the JAC.  Commander McGowan made motion to remove.  Mr. Dennard stated this should be an agency directive.  He advised that if we do this hardline 15 minutes, it may be possible to miss a juvenile having access.  This allows for reasonable access to the telephone.  If the agency is allowed to write policy to this, then the agency makes it specific.  Commander McGowan made motion to strike “at least 3 free”, which was seconded by Sgt. Delaere.  All in favor, motion carries by majority with Mr. Bedson the single dissent.  
Next, (9.10) is edited to make it clear that juveniles may not have access to work release.  Motion was made to approve by Ms. White, which was seconded by Commander McGowan.  All in favor and motion carries unanimously.  
Next, (11.06) is edited to require logged visual checks of youth every 15 minutes. during non­ waking hours and anytime youth are locked in their cells. Captain Scott suggested that the sentence be stopped after the words “15 minutes.  Motion was made by him to do so, and seconded by Commander McGowan.  All in favor and motion carries unanimously.  
Next,  (11.11) is edited to disallow the use of shackles on juveniles within the secure area of the facility.  The Florida Supreme Court found the routine shackling of juveniles to be "repugnant, degrading, humiliating, and contrary to the stated primary purposes of the juvenile justice system and to the principles of therapeutic justice."  See In Re: Amendments To the Florida Rules of Juvenile Procedure, No. SC09-141 (December 17, 2009) (Per Curium); See also Florida Rules of Juvenile Procedure, Rule 8.100.  Mr. Dennard stated that inside the facility there is some common sense for the sheriffs’ offices when to apply restraints; mechanical restraints, and when you do not.  That has to be the agency’s call as some of the older kids are pretty big in size.  There has to be some reasonableness.  
Mr. Paul Adee stated that the quote that is in the verbiage is misleading.  That is directly from the criminal procedure for the juveniles and specifically refers to juveniles when they are brought into court.  It has nothing to with being brought into a detention facility.  It should be left up to the individual sheriffs.  Commander MCGowan motioned to eliminate, which was seconded byt Captain Scott.  All in favor, motion passes with majority.  Mr. Bedson is the single dissent. 

Next, (11.12), (11.14) and (11.16) imply that the FMJS will not require staff to be present and supervising juveniles in their housing units.  The FMJS should require that all juveniles be directly supervised, with a direct care staff ratio of 1 staff per 8 youth during waking hours and 1:10 during non-waking hours. Major Allen read from section 11.12, and stated he did not know where the 1 to 8 ratio came from.  He stated that mandate is not in the detention centers.  Major Allen advised they have critical posts and personnel to command those posts.  Commander McGowan made motion to eliminate, which was seconded by Captain Scott.  
Lt. Owens stopped the motion for Mr. Utter to address the group.  Mr. Utter stated that he did not check with DJJ on their standards.  He was trying to have the Sheriffs to have higher standards.  This came from a National expert, Paul DeMauro and it is an attempt to have the Sheriffs have a higher standard than DJJ.  The critical fact is the ratio.  He understands that there are going to be people there and that is the critical factor, but the emphasis is to have people there and not to rely on video cameras. 

Commander McGowan stated that he does not disagree with Mr. Utter, however, mandating the Sheriffs’ Offices to either hiring or laying off dependent upon population and worries about ratio.  He stated that the adult ratio at Collier County is 4 to 1 and that Marion County was 7 to 1.  We don’t want to put a ratio in there.  

Lt. Owens stated that in some instances, there have been recently 1 to 1 in our detention facility.  Mr. Bedson stated the larger issue here that ratios enhance contact and to not have anything less. Mr. Dennard stated that when he visited Seminole county and asked about the youth, Mr. Johns stated if they have a really smaller child, the supervision may be more intense than it would be for other types of kids.  Agencies will use some reasonableness in dealing with that.  He stated he understands Mr. Utter’s concern.  Everyone talks about DJJ, who doesn’t do that, and understands raising the bar, but these are minimum standards that we are dealing with here.  Agencies will have written policies and procedures that will be more stringent than this. 
Lt. Owens stated there was still a motion on the table and a second to strike this.  All those in favor, which carries by majority.  The single dissent by Mr. Bedson. 

Next, (12.03)(f) is edited to permit juveniles to shower daily.  Commander McGowan stated this was in the wrong spot.  He stated this is talking about the cleanliness of showers and fixtures.  He stated we allow showers daily in our normal operations.  This is included in the wrong spot.  Commander McGowan made motion to remove this section.  Lt. Owens stated he would disagree.  He stated that as he is reading 12.03, it says that inmates can take showers at least twice weekly.  Commander McGowan stated the standard states that daily access to showers is preferred, and is already there. He stated that basically, it is wrong spot.  Ms. White stated this is the standard they have been working on for a long time, along with another standard for a year.  Lt. Owens stated that typically when we have problems with standards all agencies have to be considered plus the preferences of each given sheriff or corrections administrator.  We don’t want to confine them too strictly.  Commander McGowan made motion to remove this standard.  
Mr. Bedson just wanted to add a comment.  He stated that one of the reasons they have concerns with this is that some of the kids do not have good hygiene practices.  Without giving them a regimen, without having something to schedule their time, even the most basic function that some might consider common sense, they may not do this. Lt. Owens stated that these young folks are only going to be with the sheriffs’ offices three to five days.  This could be an argument against trying to add the educational aspect into this
Captain Scott stated that this standard does not really require them to do anything anyway, it permits them.  If they are not going to do it, they are not going to do it; it just gives them permission and it is already in there.  Lt. Owens stated that there is already a motion and a second to eliminate this section.  All in favor, motion carries with majority.  The single dissent is by Mr. Bedson. . 

Next, (12.11) Outdoor Areas.  All facilities accredited and inspected to hold juveniles in the juvenile justice system should have secured outdoor exercise areas, and indoor areas for inclement weather, in order that all juveniles are permitted at least 1 hour of large muscle group activity a day.  Lt. Owens stated he believed the distinction is that we are now saying we have a back-up system which is an indoor area when we have bad weather.  Commander McGowan inquired if the housing area in the dayroom would be sufficient.  Mr. Bedson stated that it talks about outdoor and does not know if they want to define that.  Commander McGowan stated that outdoor is preferred.  Commander McGowan made motion to eliminate, which was seconded by Captain Scott.  All in favor, motion passes with majority and the single dissent is by Mr. Bedson.  
Next. (13.02) is simplified for juveniles.  In addition, rule violations for refusing to work may not apply to juveniles and the FMJS should be edited to exempt juveniles from (13.02) (y) and (z).  Ms. White made motion to eliminate this section, which was seconded by Commander McGowan.  All in favor, motion carries unanimously.  
Next, (13.03) should not be applied to juveniles.  Commander McGowan made motion for this to be removed, which was seconded by both Sgt. Delaere and Captain Scott. Lt. Owens asked what sanctions does DJJ require if the juveniles damage or destroy property.  Mr. Bedson stated that it was probably the same as the sheriffs’ offices.  He said that sometimes they prosecute them.  Sometimes they are pursued for restitution.  Captain Ross seconded the motion.  Motion carries unanimously.  
Next, (13.04) is edited to mandate that juveniles have an advocate assigned to them for the purposes of disciplinary hearings; Motion to accept by Commander McGowan.  Motion seconded by Captain Ross.  Motion carries unanimously.  
Next, (13.08) is edited to require that disciplinary hearings for juveniles be held within 24 hours.  Motion to eliminate by Commander McGowan and seconded by Captain Ross.  He stated ther is no reason to hold the hearing quickly.  Motion carries by majority, with single dissent by Mr. Bedson 
Next, (13.13) is edited to exclude juveniles from administrative and disciplinary segregation and to make it clear that education and exercise may not be withheld from juveniles under any circumstances. Motion to delete by Captain Ross, which is seconded by McGowan:  All in favor.  Motion carries by majority. Single dissent by Mr. Bedson. 
Next, The adult chapter 16 was clearly designed for adult prisoners.  The FMJS should require that any new construction of facilities for juveniles in the juvenile justice system be designed according to the American Correctional Association's juvenile standards, or at a minimum, be modeled after those standards and not the adult standards contained in this chapter.  Motion to accept by Commander McGowan.  Seconded by Captain Ross. 
Mr. Dennard interrupted and stated when one looks at ACA, there is a clear distinction for juvenile residential areas and those standards for youthful offenders that fall under Adult Local Detention Facility.  For use to start mandating, which says you have to be accredited by ACA and under Adult Local Detention Standards, not juvenile standards or anything else with juveniles.  There is a distinction between the two.  Now we are going far beyond what the intent of this was and what the Senate Bill is.  These are truly apples and oranges.  Now we are saying when you want to construct something brand new, these are the standards you have to specify.  Are you talking about Adult Local or juvenile residential or juvenile offenders or juvenile boot camp.  
Commander McGowan stated he agrees on part, but disagrees with the rest.  In order for a Sheriff to take over a juvenile facility, he has to be accredited either nationally or state.  That is what it is stating.  It does not say anything after that.  It says that if you are going to take over they have to be accredited by ACA or Florida.  What we are talking about now is building a facility brand new from the ground up and you want to have some type of standard for the juvenile facility.  
Mr. Dennard stated that his point was that in talking about ACA, make sure we are talking specifically about what juvenile facility.  
Ms. Janice Hill made a statement which was inaudible.  Commander McGowan stated that if he modified his motion to say accepted as American Correction Association Juvenile Detention standards.  Captain Ross stated he agreed with Isaiah.  He stated he does not feel any need to put anything in here.  In the beginning of Chapter 20 and in the statute, it talks about being accredited with ACA.  The agency has to meet the accreditation standards by ACA.  When we put construction standards, you’re adding ACA standards to Florida Model Jail standards when it already says you have to be accredited.  It doesn’t say you construct the facility according to ACA.  You can be accredited by ACA and not meet construction standards.  You can take discretionary non-compliance on certain things because of cost.  This is a significant cost to agencies when you put this in here and make it a serious violation if it’s not.   Ms. White stated that it was her understanding that it says state or national.  Major Allen stated he is opposed to mandating this.  He stated he knows of some counties who do not have the facilities now and are looking at building the facilities.  To say you have to do it ACA’s way, when the Senate Bill says state or national accreditation.  In addition, I know quite a few counties that are taking over DJJ facilities and they don’t meet FMJS standards.  How can we meet a standard and take over a building that is currently occupied that does not meet FMJS standards.  
Mr. Bedson stated that if you are going to build a new facility and want to strive, we need to take into account these are kids.  He stated that he believes that ACA is the appropriate tool to help us drive towards that.  Lowering those standards is not the appropriate thing to do.  Mr. Dennard that that in working in ACA, it’s a very expensive process to get off the ground.  We should strive to the highest level, but to tie this into a national standard, to me it’s a bit like apples and oranges.  Ms. White stated that if we are going to do that we have standards for jails, so let’s go ahead and make standards for juvenile detention facilities.  

Mr. Gibney from Pinellas County.  He stated that he would first offer that he does not believe that it was truly addressed.  If an agency was to take over an existing facility, the square footage requirements, the showers.  What he would offer is something like what DJJ has constructed already.  Take a look at what their requirements at the point of construction were.  These are minimum requirements.  At the agency’s own decision can determine if they want to exceed them.  These are minimum requirements.  The construction requirements that the DJJ has in place would be a good barometer of what is a minimum standard and say anything from there forward would exceed.  We still have to address the issue of agency who decides to operate an existing DJJ facility; how is that going to be handled.  There is going to be significant monetary concerns if you have to retro-fit that into an FMJS footage requirements and ratio requirements.  For something that the taxpayers paid for once and is already considered suitable at this point, are we really going to have to pay for the same piece of property twice.  
Lt. Owens stated he would side more with the word new.  We are not talking about retrofitting anything.  This is new stuff.  If we don’t have a platform to begin with as it comes to construction, we may end up in several different directions which would be a concern as far as compliance issues.  We are talking about brand new stuff.  Something that has concerned me with this legislation: it says that an agency should or must be ACA or FCAC accredited if they want to do this, but it does not say anything about being accredited with an ACA or FCAC juvenile body.  There is something there that pushes me towards trying to model something closer to Commander McGowan’s comments; using this a s place to speak from.  There is some confusion here and the tendency for people to use this lack of mechanism as a way to get away with several weaknesses in a structure.  
Mr. Gibney stated that in having worked with the original legislation that constructed the Florida Model Jail Standards, the legislation is relying on the FMJS committee to make the determination as far as what the appropriate requirements are going to be.  When we first started, we acknowledged the fact that the Department of Corrections had set up a system.  The square footage, which they already had support from different court rulings around the State, proves the Supreme Court approved it was suitable.  What he would offer is something similar.  He stated that he believes the DJJ did not create a Taj Mahal for these kids, but built what that had to due to the amount of money.  
Lt. Owens stated that he did not believe that DJJ built their facilities to ACA standards and Mr. Gibney stated he did not believe they would have. Mr. Bedson stated they have some standardized construction recommendations.  He stated that as the ACA standards have changed, the platforms have changed.  Lt. Owens asked if the platform was rooted in ACA?  Mr. Bedson stated it was years ago.  He stated there is not a model they build right now.  Mr. Gibney stated that with those construction standards they built them under, that was what was considered acceptable construction standards.  Mr. Gibney stated he would offer that in order to first set a baseline as far as what the minimum standards are and determine what is appropriate which they could work from further on.  If they are looking to expand or create something different, they have something to work from rather than reinvent the wheel.  

Mr. Utter stated that having some baseline here, he used ACA because it’s a national model.  Right now is what you have is specifically designed for adults.  What you need is something in here that says if somebody builds something new for juveniles or does extensive renovation, they had to look at some juvenile standards, which was the focus of his point.  

Lt. Owens asked Commander McGowan for his motion.  Commander McGowan stated that his motion was to accept as is, but to add juvenile detention standards.  This was seconded by Ms. White.  Lt. Owens called for a vote.  Motion does not carry.  The vote is 4 to 3, opposed.  This paragraph will be stricken.  Mr. Lawson asked if the motion was delete the addition or to delete the whole paragraph.  Lt. Owens stated the vote was 4 to 3 against the paragraph so it is stricken.  
Chapter 17 does not apply to detention facilities which house preadjudicated youths in the juvenile justice system.  Motion was made to accept by Commander McGowan, and seconded by Captain Ross.  Motion carries unanimously. 

Lt. Owens stated that before we get to the point where we adjourn, he would like to give anyone an opportunity to come to the podium and give comments as it relates to the process, the document, or the goals, whatever the case may be and give us a firm foundation as we get closer to August 30.  

Mr. Johns stated that at the beginning of the meeting he provided Lt. Owens with a paper he had typed.  He stated he went through all the standards because we are still looking at the issue of blended staff and that it has not been settled.  He stated that he went through and added the wording the definition.  It shows the wording in the standard and what the changes would be.  He stated he would like to get this settled as we are going to the Committee meeting and it has not been touched.  Lt. Owens stated that what Mr. Johns is referring to is the approval of blended staff.  He stated that what he has done is that he has gone through the document and located areas which spoke specifically to that aspect.  He has clarified the language that makes a blended staff inclusive in this new process that we are about to begin with Chapter 20.  Lt. Owens stated he has reviewed this and had a chance to see that it doesn’t change anything, it just adds those persons who are not certified corrections staff to package it more conveniently so that not only his agency, but other agencies will have the opportunity to add a facility with blended staff. He stated he looks to the subcommittee to approve the added language and make clear the blended staff concept he is speaking to.  Commander McGowan made the motion to accept, which was seconded by Captain Ross.  Motion carries unanimously.  Mr. Johns, this will be added into the appendix.  
Major Allen had a quick question about getting a copy of these standards.  He stated that since they were not going to meet as this group again, and come August 30, it will be the Committee who decides what we have talked about in the last three sessions; in the interest of time he has county commissioners, sheriffs, chiefs who want to know what we’re going to do.  To this date, my answer has been that he is still waiting on the standards to be approved before he can do that. He stated that he understood that everything here is proposed but would they be able to get a copy through email.  Lt, Owens advised yes, and provided his email address for everyone who wanted a copy.  He stated give him to midweek to get those changes compiled.  He stated that FSA may be willing to place this on the website.  
Major Laxton stated that the FMJS Committee met on July 20. This committee had an update to that committee as far as where the standards were at during that time.  Major Laxton stated that Sheriff Dean had looked over the document and had some concerns.  He stated he did not know if that committee would go back and readdress them.  Both of them were under 20.02 use of force.  (K) – agency approved electronic weapons may be carry electronic weapons may be carried by certified officers.  Major Laxton stated he did not believe Sheriff Dean concern over electronic weapons being used on older juveniles, but what about the younger juveniles, like 12-13 years old who may be in the facility.  He stated that his comfort level may be on them having access to them and not being on their person at all times.  Major Laxton stated that Sheriff Dean’s other concern was on O) each facility may have comprehensive electronic video recording devices.  He stated that his preference there is that they would have them, not just could have them.  
Lt. Owens stated that with that said, he is inclined to motion to discuss or get some feedback from his peers at the table concerning Sheriff Dean’s concerns.  In reference to 20.02 K and 20.02 O.  K speaks to electronic weapons may be worn by certified corrections officers.  Commander McGowan stated that we approved that predicated on the sheriffs being able to modify that at their own discretion.  If Sheriff Dean or Sheriff Rambosk does not want it, it is their individual decision making process.  Mr. Bedson stated that the DJJ does not feel that chemical or electronic weapons should be used.  

Inaudible comment.  Commander McGowan stated that when DJJ has an incident at one of their facilities and they have nothing to defend themselves with, they call the local sheriff’s office and those deputies have those tools on them to take care of the problem.  If you are working for a sheriffs’ office, there is no one left to call.  Those sheriffs are going to assume the liability and responsibility for those deputies.  We are providing the minimum stand throughout the State.  The object is that the juveniles and the officers are safe.  Care, custody and control.  
Lt. Owens stated that comments were about the electronic recording video devices that each facility shall have comprehensive as opposed to each facility may have.  Commander McGowan stated that he thought it was our intent when we wrote it to allow the sheriff to make the decision himself.  Mr. Bedson stated DJJ recommends the word shall.  Lt. Owens stated he remembered there was some discussion of liability and how the cameras could help the sheriffs remove litigation immediately.  Lt. Owens stated that K and O will not receive any motions to reconsider.  
Ms. White stated that we just voted on E in appendix to delete the language saying that a serious violation is not anything in Chapter 20.  However, in the preface it says that failure to meet any standard in Chapter 20 would be a serious violation.  She asked if we were going to leave that language in there.  Lt. Owens asked everyone to look at the first page of the appendix.  The preface of the Chapter 20 only speaks to Chapter 20.  Ms. White just wanted to clarify and there may be a few things in the appendix that we need to speak to.  
Lt. Owens stated that in R, Mr. Bedson is going to clarify that and send him a message as far as the language.  Ms. White asked if we decided on L.  Lt. Owens stated L did not receive any motions.  The general consensus was that we were not going to dictate to the State or the Counties as far as the partnerships.  He stated there was a vote to leave as is.  

Lt. Owens asked if there were any other discussions.  Mr. Gibney came to the podium in reference to the pass or fail.  He stated the ratios on those scores have never been addressed.  He asked if the subcommittee as to what constitutes a pass for fail because obviously we are going to look at certifying and decertifying juvenile facilities.  The ramifications of that also rebound onto the regular jail standards, which may lead in to liability issues for those facilities that don’t have juveniles, at some point.  Lt. Owens stated he believed that the consensus was that those running a facility should comply with everything.  Mr. Gibney stated he understood, but the reference in the legislative act itself states you will have successfully passed and failing can result in the decertification of your facility.  That it’s something that has not been done in the jail standards before.  Lt. Owens stated that was a good point.  He stated he would like to reiterate that everyone who has dealt with the Florida Model Jail Standards over the weeks or months or years, can recall being criticized for a system that may be lacking teeth.  What happens when someone thumbs there nose at the system and says what are you going to do me.  Mr. Gibney stated the legislative act actually does that.  He stated the question that comes into play is at what time is it going to be that the facility passes or fails.  He asked is this committee prepared to make a recommendation as to what is going to come to pass or fail.  Lt. Owens replied no and was not sure that the full FMJS panel would be ready to discuss.  Lt. Owens stated the language in Chapter 20 gives FMJS the authority to tell an agency that if you did not comply, you are unable to provide these services.  There is a provision in there also about the 90 day reinspection that gives them that grace period.  However, if not, the authority is there for FMJS to tell them to stop.  That is the best description of fail that he can provide.  It is a progression of FMJS starting to come to life within the juvenile parameters.  
Mr. Dennard stated the language is in there with the pre-inspection, but it does not say specifically if you do not do everything in Chapter 20, according to the checklist, this constitutes a failure. 
Lt. Owens asked Mr. Gibney to bring this up before the full Committee.  

Major Laxton stated that his only comment was that there is a fairly good chance, but the Sheriff has discussed the possibility of creating another subcommittee dealing with juvenile issues.  He stated there a lot of loose ends that need to be tied up and that may be the direction he is going in.  It could be some of this may be addressed by that committee.  

Lt. Owens thanked everyone who attended through this process.  He stated we are hoping to bring it to fruition on August 30.  Please be here for that meeting with comments, concerns or anything you want to address at the podium.    

Meeting adjourned at 1330 hours.  
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