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Asset Forfeiture and Money 
Laundering Section 

U.S. Department of Justice 



What is AFMLS? 

 Asset Forfeiture and Money Laundering 
Section  

 Agency within the Department of Justice 

 Creates Policy on Federal Asset Forfeiture 

 Handles Victim Compensation in Federal 
Forfeiture Cases 

 Oversees the Department of Justice Equitable 
Sharing Program 

 
 

  
  



In the Spotlight… 

Transparency 
 

Integrity 
 

Accountability 
 



In the Headlines… 



In the Spotlight… 

 
 

http://www.justice.gov/jmd/afp/02fundreport/index.htm 



Rescission Impact 

 Bipartisan Budget Act of 2015 included 
permanent $1.2 billion rescission from Assets 
Forfeiture Fund 

 Fund pays many forfeiture related expenses: 
 Joint Law Enforcement Operations (overtime, fuel, 

etc) 
 Victims 
 Equitable Sharing 

 As a result, DOJ deferred payments on December 
21, 2015 
 



Rescission Impact 

 Department resumed payments March 28, 
2016 

 Payments at full awarded amount of approved 
sharing 

 Beginning with payments deferred the longest  
 May take several months to fully pay all 

deferred payments 
 



Proposed Federal 
Legislation 

Key Highlights:  
Complete overhaul of asset forfeiture process 
 Increases burden of proof 
Shortens government filing deadlines 
Expands right to legal representation in civil 

proceedings 
Codifies new adoption policy 

 
 

 

 
 



State Forfeiture Reform 

Some state proposals include: 
  Increasing burden of proof or requiring 

 criminal convictions 
  Restricting federal adoptions 
  Diverting equitable sharing funds to state     

 treasury, which would make agencies 
 ineligible to receive federal equitable sharing 

Florida’s Contraband Forfeiture Act 
(4/1/2016) does not affect equitable sharing 

 

 
 



What is Equitable Sharing? 

 
 

An equitable portion, or share, of 
proceeds awarded based on an agency’s 
direct participation in an investigation 

that results in the forfeiture of a 
federally seized asset. 

 
21 U.S.C. § 881(e)(3) 



Benefits of  
Equitable Sharing 

    Ancillary benefit of forfeiture that 
benefits the overall law enforcement 

mission by enhancing resources. 
 

Provides valuable law enforcement 
resources without burdening taxpayer 

dollars. 
 



Two Distinct Federal Sharing 
Programs 

Department of Justice administered by 
AFMLS for Justice seizing agencies 

Department of Treasury administered by 
TEOAF for Treasury and DHS seizing 
agencies 

 Each oversees its own respective 
Equitable Sharing Programs 

 
 

  
 



Ways to Participate 
 Joint Investigation 
 State or local law enforcement agency joins 

forces with a federal investigative agency 

Adoption – Effective January 16, 2015 
 State or local law enforcement agency requests a 

federal agency adopt seizure of firearms, 
ammunition, explosives, or equipment 
associated with child pornography 

 

 Sharing not permitted on adoptive seizures 
 

   
   



How to Apply for Sharing 

State and local law enforcement must… 
 

 Be an Equitable Sharing Program participant 
in good standing 

 Electronically submit a sharing Request Form 
(DAG-71 Form) to seizing agency within 45 
days following date of forfeiture 

 Provide workhours and qualitative 
contributions to investigation 

 



eShare Portal 

Electronic DAG-71 submission 
 Mandatory electronic submission began 

March 2015 
 Agencies that do not yet have accounts must 

have finance contact request access 
 Agencies notified via eNote when able to 

submit DAG-71 electronically 
 User Guides, electronic submission and other 

tutorials available under Resources  

 
 

 



eShare Portal 

 Administrator will establish “user rights” 
for DAG-71 Submission 

 Creator rights                                          
cannot submit  

 Must be approved                                          
by authorized                                            
user with submitter                              
rights 

 



 Sharing is based on net proceeds of the 
forfeiture after addressing claims of 
owners, lien holders, and victims, and 
other costs 
 If there is no forfeiture, there is nothing to 

share 
 If there are substantial expenses, there may 

be nothing to share 
 

Minimum federal share is 20% 

Calculating and  
Determining Shares 



 Approved percentage is based on the 
degree of direct participation in the 
total effort leading to forfeiture 
Compare work hours of participating 

agencies 
Adjustments for qualitative factors 

 Percentage approved may differ from 
percentage anticipated 

Calculating and  
Determining Shares 



Processing Payments 
Reasons for Delay 

 Forfeiture not yet complete 
Victims and restitution 
 International sharing 
 Incomplete information on case or agency 

contributions 
Pending asset disposition 
Agency compliance 

 



Using Shared 
 Funds 



Permissible Uses 
 

General Guidance 

Law enforcement purposes only  

All expenditures subject to agency’s 
procurement policies 

Remember, just because you can, should 
you? 



Permissible Uses 

Activities that enhance future 
investigations (buy/flash or reward money) 

 
 
 
 

 

Cash-on-hand, sub-accounts prohibited      
Must use general funds, then reimburse  
 
 

 

 



Permissible Uses 
 

Law enforcement equipment and 
operations (cell phones, vehicles, uniforms) 

 

 

 
 

  Revolving expenses permitted 



Permissible Uses 

Law enforcement training 
(financial investigations, narcotics 
detection, canine and handler, 
defensive driving) 

 
 

Contract for special 
services (perform audit, upgrade 
server, feasibility study) 
 
 



Permissible Uses 

Law Enforcement Facilities 
 

 Leases, utilities, minor improvements, 
internal walls, flooring, furniture, 
electrical, cabling, security systems, 
fencing 
Capital Improvements (brick and mortar 

construction) must have prior approval 
from AFMLS 

 
 



Permissible Uses 

 911 facilities 
 Emergency 
Operations Centers 
 Use does not 
extend to fire and 
EMS equipment 

Public Safety Complexes:  Mixed Use 
Facilities 



Permissible Uses 

 Anti-bullying, drugs, gang, and other  
awareness programs 
Software 
Flyers/Literature 
Awareness Campaigns 
Motivational Speaker 

 



National Night Out 

Agencies can use shared funds for some 
expenditures to support National Night Out 
Banners, advertisements, motivational speakers 

are permitted 
 Food and beverage, rides, and entertainment are 
not permitted 



Support of Community-
Based Programs 

Up to a total of $25,000 annually to 
support community-based programs  

Program must have a law enforcement 
nexus 

 State or local government agencies; or  
private, non-profit organizations 

 Approved by chief law enforcement officer 

Cash transfers or direct purchases 

 



Impermissible Uses 

Political or personal use of shared assets 



Impermissible Uses 
 

Purchase of items for other law enforcement 
agencies (must transfer funds to recipient 
agency, recipient agency expends and reports) 

 Contingency fee-based contracts (fees paid to 
companies based on forfeitures) 

 

 



Salaries 

Salaries are prohibited, except as 
provided below: 

 

Overtime for sworn and non-sworn law 
enforcement personnel  

Matching a federal salary grant for sworn and 
non-sworn law enforcement personnel 
(sworn officers, victim/witness coordinator) 



Salaries 

Replacement for sworn officer assigned to 
task force (replacement officer must not 
engage in seizure/forfeiture as primary 
duties) 

 

Sworn officer assigned to specific, non-
traditional functions (DARE, School Resource 
Officer) 
 



Military-Style Equipment 
Prohibited List 

 

 Tracked Armored Vehicles 
 Weaponized aircraft, vessels, and vehicles 
 Firearms and ammunition .50 caliber or higher 
 Grenade launchers 
 Bayonets 
 Camouflage Uniforms (woodland and desert 
patterns exempt) 



Controlled Equipment List 
 Manned fixed and rotary wing aircraft 
 Unmanned aerial vehicles  
 Armored vehicles (wheeled) 
 Tactical vehicles (wheeled) 
 Command and Control vehicles 
 Specialized firearms and ammunition under   

.50 caliber (excludes service issued weapons) 
 Explosives and pyrotechnics 
 Breaching apparatus 
 Riot batons, helmets, and shields 



Controlled Equipment List 

 Agencies requesting purchase of Controlled 
List equipment must: 
 Obtain approval from AFMLS via written 

justification process 
 Obtain approval from Governing Body 
 Develop policies on appropriate use and 

deployment 
 All officers and supervisors must be trained on 

proper use prior to using equipment 
 Create and maintain after action report 



Questions 

 Email questions on use of funds to: 
 

afmls.aca@usdoj.gov 
 



Accounting and 
Bookkeeping 



Supplantation 

 Shared funds must supplement, not 
replace, an agency’s budgeted funds 

AFMLS takes a macro approach to 
supplanting 

Overall budget must not decrease as a 
direct result of funds received 

 



Supplantation 

  Reprogram funds  
    Example:  Your agency has appropriated funds 

for fleet maintenance, but wishes to increase 
your salary payments.  Because increasing 
salaries is not permitted but fleet 
maintenance is, you can increase the salaries 
with appropriated funds and the maintain the 
fleet with sharing funds, so long as your 
overall budget does not decrease. 
 



Budgeting  

 Forfeiture is never guaranteed, therefore 
equitably shared funds are never guaranteed 

 Agency cannot budget funds not yet received 
 Shared funds should not be retained more than 

three years  
 Agency may earmark received funds for future or 

revolving expenditures 
 
 



Bookkeeping Procedures 
and Internal Controls 

 Establish a separate revenue account or 
accounting code for DOJ equitable sharing 
funds 

Do not commingle DOJ equitable sharing 
funds with funds from any other source 

 Treasury or state forfeiture funds, OCDETF 
overtime payments, all other funds must be 
maintained separately 

 
 
 

 



Bookkeeping Procedures 
and Internal Controls 

Must use cash-based accounting when 
reporting funds 

 Deposits and expenses must be accounted for 
and reported by date funds are received or 
expended 

Deposit any interest income earned on 
equitably shared funds in the same 
revenue account 

    Interest subject to same policies in Guide 
 
 
 

 



Bookkeeping Procedures 
and Internal Controls 

 Track Sharing Requests and Payments 
 eShare Portal  (DOJ data only)  
 Export data into Excel 
 Payments on or after October 1, 2006 
 Status of sharing requests (entered, pending 

decision, executed, disbursed, etc.) 
 Electronic DAG-71 submission 
 Electronic Equitable Sharing Agreement and 

Certification report submission 



eShare Portal 

Resources link 

Tutorials 

User Guides 



eShare Portal 

Run Status Reports 



eShare Portal 
Asset Details 



eShare Portal 

Run Distribution Reports 



eShare Portal 

 To obtain a user access account, contact 
agency’s designated administrator 

 If agency does not have an administrator, 
the finance contact must contact eShare 
Help Desk 

      Contact information:  
(202) 616-2287 

Forfeiture.systems@usdoj.gov 
 



  Procurement Policies 
 

 Establish internal procedures to 
recommend and approve expenditures 

Obtain approval for expenditures from 
governing body, if appropriate 

 Follow procurement policies for bidding, 
selection, and purchasing 

Bookkeeping Procedures 
and Internal Controls 

 



Account must be maintained by same 
entity that maintains appropriated funds 
(city, county, state) 
 

Maintain a record of all revenues and 
expenditures from equitable sharing 
account or accounting code 

Bookkeeping Procedures 
and Internal Controls 

 



Shared tangible property 

Property received for “official use” 

 Limited to law enforcement use 

 Law enforcement use must continue for 
at least two years, waivers granted on 
case by case basis 

 

Tangible Property 



Tangible Property 

 If sold, proceeds must go into agency’s 
equitable sharing account 

Proceeds must be reported as other 
income on annual report 

 



Tangible Property Log 

Seizure 
Date Asset ID # Asset 

Description 

 Amount/ 
Appraised 
Value at 
Seizure 

Granted Date 
Received  

Amount 
Paid to 

DOJ 
Comments 

 9/12/2009  09-DEA-554321  2007 Ford   
 Explorer VIN #..  $18,000.00   Yes 2/24/2010 $4,100.00  

 Officer Smith  
 using as  
 undercover   
 vehicle 

 10/4/2009  09-DEA-555111 

 
 50" Sony   
 Plasma TV 
 

 $1,300.00  Yes 3/10/2010 $360.00   Briefing  
 Room TV 

 12/8/2009  09-FBI-234567  2009 Chevy  
 Impala VIN #..  $19,700.00  Denied      Asset  

 returned 
Agency must pay 20% federal 

share plus any accrued 
expenses when taking item 

instead of proceeds 



Record Retention / FOIA 

Agencies must retain all documents and 
records pertaining to the Equitable Sharing 
Program for a period of at least five years  

Agencies must follow own FOIA rules 
 



Independent and  
OIG Audits  

  Who should get an independent audit? 
State and local law enforcement agencies whose 

jurisdiction expends more than $750,000 in federal 
funds (HUD, OCDETF, Equitable Sharing, grants, etc.) 
are required to include equitable sharing funds in an 
audit consistent with the Single Audit Act (OMB 
Circular A-133) 

  When are OIG Audits Performed? 
 Random selection 
 Requested by AFMLS, USAO, or other federal 

agencies 



CFDA Numbers 
 

 Catalog of Federal  
Domestic Assistance  

 
Justice funds  CFDA # 16.922 

Treasury funds CFDA # 21.000 

 



  Certification  
And Reporting 

 
 



Agreement, Certification, 
and Audit Requirements 

 Equitable Sharing Agreement and 
Certification (ESAC) form  

 Submitted annually within 60 days of close 
of agency’s fiscal year 

Agency certifies amount 
   of equitably shared funds  
   received and how funds  
   were spent  
 



Agreement, Certification, 
and Audit Requirements 

  NEW!  Submission Process 
 ESAC now submitted through eShare Portal 

Agency notified through Portal eNotes 
when submission is due  

 Still must be reviewed and approved by  
Agency Head and Governing Body Head 
prior to submitting 

 

 
 

 



Electronic ESAC 
Submission 

 Ability to verify and update all contact 
information anytime throughout year 



 Same data entry fields as previous form 
 

 
Beginning balances 

populates from 
prior year 

Electronic ESAC 
Submission 



Annual Certification: 
Affidavit 

 Governing Body Head certifies, as the head of 
the agency approving annual appropriated 
budget, that the budget reported is correct 
and the agency’s budget has not been 
supplanted as a result of receiving these funds 

 Agency Head certifies that the funds are 
correctly reported and that the expenditures 
are permissible in accordance with the Guide 
to Equitable Sharing 

 



 Form will not validate if any omissions 
 Errors for correction will be listed 

 

 

Electronic ESAC 
Submission 



Annual Certification:  
Review Process 

 Successful ESAC submission does not 
confirm compliance, only that form is 
received 

 ESAC reviewed by AFMLS to verify funds 
and expenditures  accurately reported 
 

Status of 
submissions 



Annual Certification: 
Penalty for Abuse of Funds 

For agencies found to have misused funds, 
the following action(s) will take place: 

 

AFMLS will audit agency to ensure equitable 
sharing funds are properly maintained, 
accurately reported, and expenses are 
permissible 

Agency will be required to redeposit funds 
Temporary or permanent exclusion from 

further participation in the Program 

 



Extinguishment of Funds 

 Agencies non-compliant for more than 12 
months become ineligible 

 All pending sharing requests for ineligible 
agencies are extinguished 

 Agency can no longer submit sharing requests 
 Last reported amount of funds must be 

returned 
 If agency files paperwork and accounts for 

previous funds, it can re-join the Program 
 



 

AFMLS 
Resources 



Guide to Equitable Sharing 



USMS ACH Form 

 
 
 
 
 
 
 
 
 

E-Share hotline 202-307-9205 



Sign up for the… 



Treasury Executive Office for  
Asset Forfeiture 

U.S. Department of the Treasury  
1341 G Street, NW 

9th Floor 
Washington, DC 20005 

(202) 622-9600 
http://www.treasury.gov/resource-center/terrorist-

illicit-finance/Pages/Equitable-Sharing.aspx 
 



Asset Forfeiture and  
Money Laundering Section 

U.S. Department of Justice 
1400 New York Avenue, NW 

10th Floor 
Washington, DC 20005 

(202) 514-1263  
www.justice.gov/criminal-afmls/equitable-sharing 
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