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Committee Members: 
Sheriff John Rutherford, Chairperson – Jacksonville Sheriff’s Office

Sheriff Gary Borders – Lake County Sheriff’s Office

Commissioner Charles Chapman – Hendry County
Commissioner Joshua Wagner – Volusia County
Attendees: 
William (Billy) Walls – Florida Corrections Accreditation Commission

David Harvey – Jacksonville Sheriff’s Office

Matt Reinhart – Volusia County Department of Corrections

Thad Danson - Jacksonville Sheriff’s Office
Donna DiPesa Wainwright (Retired) – Clay County Sheriff’s Office

Isaiah Dennard – Florida Sheriff’s Association

Clarence James - Jacksonville Sheriff’s Office
David Kilcrease – Jacksonville Sheriff’s Office

Tina Chatmon – Clay County Sheriff’s Office

Michael Allen – Polk County Sheriff’s Office

James Aguiar, Jr. – Marion County Sheriff’s Office

Cindy Frederick – Seminole County Sheriff’s Office

Maurena Dukes – Jacksonville Sheriff’s Office
Ruben Bryant – Jacksonville Sheriff's Office

Pete Kelting – Seminole County Sheriff’s Office
Darryl Daniels - Jacksonville Sheriff's Office

Michelle Price - Jacksonville Sheriff's Office

Bernard Johns – Seminole County Sheriff’s Office

Andy Goethe – Jacksonville Sheriff’s Office

Tim Morris - Jacksonville Sheriff’s Office
Adrian O’Neal - Jacksonville Sheriff’s Office

George Pratt - Jacksonville Sheriff’s Office
Peyton Grinnell – Lake County Sheriff’s Office

Mike Devlin - Jacksonville Sheriff’s Office

Warren Jones – Pasco County Sheriff’s Office

Sam Ferris – Flagler County Sheriff’s Office

David Berko – D.D.S.

Danielle Desilet - Terrell – Florida Accreditation

Wanda White – Escambia County Corrections

John Bandorf, Representative from Volusia Exposed
Brad Deleare – St. Johns County Sheriff’s Office

James Carter – Jacksonville Sheriff’s Office

Dana Lloyd – Brevard’s Best News

Tara Wildes – Jacksonville Sheriff’s Office

Robin Sisak - Jacksonville Sheriff's Office
Al Diaz – Jacksonville Sheriff’s Office

Tammy Morris – Jacksonville Sheriff’s Office

Adriane Head – Jacksonville Sheriff’s Office

Grace White – Hernando County Sheriff’s Office

Steve Colson – St. Johns County Sheriff’s Office

Jason Cabur – St. Johns County Sheriff’s Office

Welcome  

Sheriff Rutherford welcomed everyone and thanked them for their attendance.  

Sheriff Rutherford thanked Keiser University for hosting the meeting and Aramark for providing refreshments. 
Invocation
Sergeant George Pratt led the invocation.

Pledge of Allegiance 

Sheriff Rutherford led everyone in the Invocation and Pledge of Allegiance.  

Introductions
Sheriff Rutherford introduced the newest Commissioner, Charles Chapman, Hendry County. 

Established Quorum
Sheriff Rutherford established a quorum.  He advised this meeting is to review changes submitted to the FMJS committee.  It is not a forum for cases currently going through the judicial process.  
Legal Notifications

Sheriff Rutherford established that the proper legal notifications had been made. 
Approval of Minutes
A motion to approve minutes from last meeting held on September 6, 2013, was made by Commissioner Wagner and seconded by Commissioner Borders.  The motion carried unanimously. 
New Business
Sergeant David Harvey addressed Standards. 
Standards Review Presenter:  Maple Perez, Orange County Corrections

Standard 8.03 (Revision)   
Proposal:  
Blankets shall be issued in sufficient number to the inmates and shall be laundered as necessary or at least quarterly and before reissue.
Standards Review Subcommittee Recommendation:  Approved

Motion: Sheriff Rutherford asked for a motion.  Commissioner Borders made the motion to approve the standard revision. Commissioner Wagner seconded the motion.  Motion carried unanimously.  
Standards Review Presenter – Major Michael Allen for Todd Magyarosi, Polk County Sheriff’s Office Standard:  9.03 (Revision) 
Proposal:  Add (7) – The letter contains plans to commit, conspiracy to commit, or evidence of the commission of any local, state or federal law violations.
Standards Review Subcommittee Recommendation:  Disapproved

Discussion:  Major Allen advised Standard revision was submitted by a detective in the Jail that does all of their criminal charges. Basically, when they open the mail they can do so for the reasons stated above in #7.  They can’t right now.  The detective has justification for the mail fraud that they know is coming thru the mail, but they can’t change their policy right now to reflect it.  Sheriff Rutherford inquired if the mail is opened to review for one of the items currently listed, and there is evidence of a crime, then action can be taken.  He asked if there has been a legal opinion.  Major Allen replied the evidence discussed is multiple tax forms an inmate receive (50 – 100).  They know it is perpetrating fraud to the IRS.  That’s the reason they are asking if it is in the commission of a crime – there is enough evidence to say that there is a conspiracy to commit that crime, but until they open the letters, they wouldn’t really know. 

Commissioner Wagner added he believes it’s going to be a legal challenge.  Major Allen advised the subcommittee disapproved this revision due to the language - the way it was written.  The subcommittee wanted it to say: “in violation of local, state law or facility rules or regulations.”  There could be a number of reasons, but you wouldn’t know until the mail is opened.  Commissioner Wagner added that’s the reason for the legal challenge, you’re opening the mail to find out if they did something wrong.  Commissioners discussed opening mail when there is probable cause.  

Major Allen advised that their attorneys did review this recommendation and the area they are asking to change is under Part C which deals with outgoing mail only.  The language written is unlike what they found when they did a legal search and found:  in the United States District Court Eastern Division in Michigan; it was a federal court case.  “Plaintiffs assert that the defendants violated his first amendment right by reading his outgoing letters to his mother and sending copies to his criminal attorney and the county prosecutor instead of his mother.”  This is obviously of a personal nature instead of, as we said in the commission of a crime.  He continued “Inmates have a first amendment right to communicate with the outside world by sending and receiving mail.  That right however, is not absolute.  Rather it is limited by concerns for institutional security and public safety.  Prisons and Jails may impinge upon an inmate’s first amendment right to send or receive mail so long as their policies are reasonably related to legitimate Pena logical interests; ”  which is what they are saying.  He added there is not a case in this district.  This is the closest case they could find.

Commissioner Wagner added the problem is they are going to have to open the mail, analyze this person’s financial position and make a determination if it is legal.  They can file an IRS form, which is not illegal.  Major Allen added that is why it is outgoing and not incoming, but you can only file one time.  Major Allen also added that it goes on to say, “In regards to outgoing mail, such concerns include but are not limited to escape plans, plans related to on-going criminal activity and threats of blackmail or extortion.  It is thus well settled that jail personnel do not violate the person by inspecting and reading an inmate’s outgoing non-legal mail.  Commissioners discussed it probably is fine as long as it includes some kind of probable cause.  Major Allen advised he mentioned this to the attorney, who advised that it boxes you in because you have to reach the level of probable cause.  There is so much circumstantial evidence that they can get prior to opening the outgoing mail.  Whether it is through the volume of IRS tax forms that has been received by an individual, to the phone calls they make, to the inmate’s account - watching the money that comes and goes.  They look at all these things before they look into someone’s outgoing mail for this reason.  They have people in the jail that they know are doing this.  They hear it in telephone conversations.  

Commissioner Wagner had questions about opening incoming mail and outgoing mail.  Major Allen answered that they opened the incoming mail to find money, drugs, etc.  But outgoing mail they don’t, unless it has the six things mentioned, and/or there is reasonable belief it is involved in criminal activity.  Members discussed at length.  Sheriff Rutherford suggested outgoing mail should not be sealed until it has been inspected for the following purposes….

Major Allen’s concern is that he has two people that work in the Mail Room; that is two people for 2500 inmates that write more than one letter a day.  He has to figure out how he can get personnel to pay for them to look at and seal all of these letters.  Right now, they come sealed, and they are put in the mailbox and someone comes to pick them up to mail.  Sheriff Rutherford added from a legal standpoint, it is not whether you’re tearing the envelope open or it is already open, it is, are you looking at the contents.  His opinion is just add it -  except to open it and inspect for these things, continuing criminal activity….Major Allen said the court case called it, “with regards to outgoing mail, such concerns include but are not limited to, “escape plans, plans relating to on-going criminal activity, and threats of blackmail or extortion.”
Another member added at their facility, a housing deputy scans the outgoing mail, seals it, and initials it, as they receive it.   

John Bandorf added he does not have a problem with what is being said, as long as opening the letter doesn’t start the criminal investigation.  He doesn’t have a problem with criminally investigating the person for fraud.  They would have to have probable cause to start the criminal investigation, and then use that as part of a criminal investigation as the catalyst to open the letter.  Legal mail could be anything.  They have a news journal in Daytona where inmates write to, that is considered legal mail.  He was corrected and told that is privileged mail.  And, they get to seal it after it is scanned.  All mail is stamped from the jail.  
A subcommittee member reported they disapproved the change because it could simply be covered by adding the words “or laws or detention facility rules” instead of adding another bullet point.  They were not opposed to the intent of the change, just the way it was used.
Commissioner Wagner advised you’re going to have some type base to create.  He thinks it is being lower and attorneys will attack it.  It seems that everyone is scanning the mail anyway.  We need to look at formulating a policy that reflects what they are supposed to do.  That would help more than anything.  
John Bandorf again added he does not want this to be a “cart blanche” to anytime an inmate sends mail to the IRS.  If they do it, he would like to see the agency articulate a report on why they thought it was criminal activity.  Sheriff Rutherford responded that is up to the individual investigator to do.  It probably would be an add-on charge.  

Motion:   Sheriff Rutherford asked for a motion to accept the change.  Commissioner Borders made the motion to accept the recommendation to add #7.  Motion was seconded by Commissioner Wagner.  Motion carried unanimously.  

Standards Review Presenter – Major Brent Coughlin, Leon County Jail Director
Standard:  9.04 (b) (Revision)
Proposal:   Changing (b) to the following and add (c):

(b)
The Officer-in-Charge or designee may deny a particular visit or visitor for any of the following reasons:


(1)
To maintain the safety, security, and/or good order and discipline of the facility;
(2)
If the visitor and inmate were allowed to communicate, it would create an articulable danger of escape, violence or physical harm to a human being inside or outside the facility;

(3)
The visitor or inmate endeavors to facilitate additional criminal activity;

(4)
The visitor is a known member of a Security Threat Group (STG).

(5)
The visitor’s activities are in violation of detention facility visitation rules;

(6)
The visit violates an established no contact order from the courts.

(c)
If visit was denied, the inmate shall be given the reason as to why the visit was denied.
Standards Review Subcommittee Recommendation:  Disapproved

Discussion:  Sgt. Harvey advised the subcommittee felt that the current standard was sufficient.  Commissioner Chapman advised the original standard is broad enough to give discretion to the facilities on a case by case basis. 

Motion:  Sheriff Rutherford asked for a motion.  Commissioner Chapman made the motion to disapprove the standard revision.  Sheriff Borders seconded the motion.  Motion carried unanimously.  

Standards Review Presenter:   Maple Perez, Orange County Corrections
Standard:  12.08 (Revision)
Proposal:   Bedding, Clothing and Personal Items – Beds and bedding shall be kept in good repair and cleaned and sanitized regularly.  Used mattress and pillow covers shall be laundered when necessary, blankets laundered at least quarterly and always before reissue.  Sheets and personal clothing shall be washed at least weekly.  Sheets, blanket and mattresses shall be stored in a clean, dry place between cleaning and reissue.  Inmates to be held longer than 24 hours shall be issued clothing and personal comfort items, such as soap, clean towels, toothbrush and toothpaste.  Razors and blades may be issued on a controlled basis.
Standards Review Subcommittee Recommendation:  Approved

Motion:  Sheriff Rutherford asked for a motion.  Commissioner Chapman made the motion to approve the standard revision.  Commissioner Wagner seconded the motion.  Motion carried unanimously.  

Standards Review Presenter:   Sergeant David Harvey, 
2013 Florida State Statutes Title XLVII, Criminal Procedure and Corrections, Chapter 951, County and Municipal Prisoners
Proposal:  Going through legislative action at the current time.  Make a recommended change to the Florida State Statute which governs the FMJS Committee.   Currently, 951.23 do not reflect the requirement of annual inspections.  
Discussion:  Isaiah Dennard advised as part of the FMJS Task Force, one of the things they are looking at is the possible revision of Florida State Statute 951.23.  It deals with giving the committee more oversight as far as the inspection process and assignment of inspectors.  He spoke with FSA’s legislative representative and was informed the Bill was not filed.  It probably will not happen this year.  This is something they are going to have to work on, as far as oversight of the inspection process.  Currently, FSA and the Committee are two separate entities.  Neither has the statutory enforcement of mandating inspections.  It does allow for standards to ensure that facilities are safe and humane; inmates are protected and free from harm; and receive adequate programming, recreation and nutritional meals.  Those are the things that we are constitutionally mandated to do.  

He advised as far as the Chair, working with his peers and other Sheriff’s in the counties, we have the cooperation of the jail administrators.  He sends complaints to the jail administrators to look into and respond.  He does not have the authority to tell jail administrators what to do.  As far as the Task Force, they discussed revising FMJS, to ensure they get rid of the redundancy in the standards.  There are also areas in FMJS that were hold-overs from the old Florida Administrative Code 33-8, which were good, but referred to prisons.  We are not a prison.  We have pre-trial detainees and we have to treat them as such.  We do have people that are convicted, but we are not 33-8 anymore.  We are FMJS.  We are trying to revise it so that it is a stand-alone process.  

He added at the last meeting, the membership broke down the various chapters so the groups of teams can start looking at these standards and talking about what we can do to fix the current system or strengthen what we have.  It’s all about making FMJS better.  We try to work with our partners, such as FCAC.  If things change on our side, they have to change them on their side.  FMJS is a work in progress.  It’s not a perfect system, but we have dedicated people on the Task Force, administrators, partners we work with and the professionals that go out and conduct the inspections do the best jobs they can.

Donna Wainwright inquired if this was a recommendation for changes (underlined areas).  She advised it does not mention medical at all.  She advised reading the documentation, it looks like you only have to have the jail inspection, and a medical inspection is not required.  Isaiah Dennard advised this was discussed.  He spoke with Christina and Annie about it a year ago.  They did their own revision and process.  Medical will be incorporated into whatever they do.  Medical will not be left alone.  One of the things discussed under the prior Chair, there some jails, because of size and 24-hour coverage, medical was done differently.  We still need to look at these areas and processes.     

Mr. Dennard advised he spoke with former Sheriff Harvey, who is in charge of the Risk Management Fund.  His concern was, we conduct inspections, we site serious and notable violations – then send everything to the Chair; and we do no follow-up.  Neither the Statute nor FMJS constitutes that we have to do that.  Should we be doing it?  We should conduct a visit or get something in writing.  He believes that’s an area that is lacking, but then that takes manpower.  He added I tap the Sheriff’s for their assistance and they’ve been gracious enough to have their staff go out.  Those people have jobs to do and I have to be conscience of that.  I think we have a responsibility from the committee and from my end to provide that follow-up.  

Sheriff Rutherford responded to Donna Wainwright’s question specifically regarding medical.   He believes it is included in this because FMJS, if you look at the definition, are minimal standards created by Florida Model Jail Standards Committee; of which medical standards are standards that we create to ensure the constitutional rights of those that are incarcerated are upheld.  He advised that medical is included in that.
Sheriff Rutherford added the real need for change that he sees is when we have Sheriffs’ or others who don’t schedule their inspections with peer groups to come in and conduct their inspection; and it’s simply an omission.  There is no affirmative denial of an inspection.  He advised what he would like to see set up is FMJS will now schedule that Sheriff’s inspection.  The Sheriff can still keep us out of his facility, but he will have to make an affirmative decision now to allow us to inspect that jail.  This puts him in a different light from a civil standpoint; and we need move away from the peer team concept if it is going to be an ordered inspection as opposed to a personal decision on when to be inspected.  That’s why the task force came up with these recommendations.  
Commissioner Wagner inquired about the consequences.  Sheriff Rutherford advised the consequences remain unchanged, which is circuit court.  That will remain the only option for someone who feels that their constitutional amendment rights have been violated during incarceration.  Their relief is in the courts.   

Another question was asked about Florida Administrative Code 33-8.  It was advised that 33-8 is a part of Florida Statute Chapter 33, dealing with inspections of prisons, when it was in effect.  It also dealt with inspections by the state prison inspector of county jails.  So 33-8 wasn’t just about inspecting prisons, but inspecting county jails.  
Isaiah Dennard added prison inspectors use to show up at your door for inspections.  Then the petition was made by the Sheriffs’ to police our own.  This became the establishment of our own standards.  With the migration, FMJS was identical to 33-8, everything was exactly the same.  The enforceability did not migrate over, where the prison inspector could close a facility.  It is difficult when sheriffs’ are dealing with peers.  It is also a struggle when some jails are run by county entities.  So, when dealing with county jails, we have no enforceability, but the Sheriffs’ are willing to work with them (FSA).

Sheriff Rutherford added the transition from 33-8 to FMJS was more driven by the fact that people who worked in prisons inspecting jails, although the standards were about jails, the inspectors were about prisons.  We needed some changes there.  What I want to see accomplished by this committee is not having anyone responsible for a jail to be able to say, we were planning on that and it fell through the cracks, or say it was a mistake or an oversight.  They will not be able to say that.  When that team shows up, it will be scheduled, they will have advanced notice, we show up for an inspection.  They either let us in for the inspection or they don’t.  That is an informative decision by the jail administrator or whoever is in charge of that jail.  And, it’s a difference when you begin talking about civil litigation and insurance.  Insurance holders will be notified that the jail they insure has not been inspected, which could impact their exposure.  We will try to use these areas to encourage following the rules.  Minus that, people withstanding, would have to go to the courts to get relief, if their civil rights have been violated or criminal acts committed in a jail.  But my community will know that I have been certified by FMJS and accredited by ACA, FCAC, etc., and we are utilizing best practices, which carries some weight.  

A question was asked about peer groups conducting inspections.  Sheriff Rutherford added peer groups assigned by the Commission would conduct the inspection at facilities.  Isaiah Dennard explained how the peer group inspection works regarding inspections of facilities.  He advised what Sheriff Rutherford’s idea is, if the committee does the scheduling under FMJS, you go to the FSA website and there is a list of about 300 – 400 inspectors, whether its him or Sgt. Harvey assigning inspectors or conducting the scheduling, they will choose the people to conduct the inspections and the date of the inspection.  

A suggestion was made regarding the use of retired officers to conduct FMJS inspection of facilities.  He feels that use of retired officers will result in better inspections.  Sheriff Rutherford advised he will think about this idea.  

Another member suggested instead of the jails setting up a day and time for their own inspections, why can’t FMJS set up their own schedule and show up unannounced.  With this, inspectors would get a better understanding of the day-to-day operations.  She advised if the committee wants more teeth, this would be a good solution.  Sheriff Rutherford advised getting the documents together that the committee needs to review takes time.   Everyone would not have those ready.  He wants to ensure that they know what the standards are, and they are obeying them, in addition to their policies and procedures, at least when conducting the inspection.  He added I’m sure there will be violations, but, we are concerned with their policy problems not their personnel problems.
Billy Walls, FCAC, added they have it down to a science – they pick the assessors and they send them in.  They give plenty of notice, letting an agency know 30 – 45 days ahead of time.  They still find out of compliance issues because you can’t fix something that’s broken in that short amount of time.  They conduct intensive interviews, look at files and everything else.  They will find compliance issues.  Through this, they are still not going to change their practices.  If you don’t give notice, you may not have the administrators you need there; the files and documentation may not be in place.  Then your inspectors would spend a consideration amount of time waiting on people.  This is something they have been doing for a long time, and what Sheriff Rutherford is describing is the model that they follow.  They have followed it for a number of years, and it has worked well for them and probably the FMJS as well.
Isaiah Dennard added from the FSA’s standpoint and the committee’s standpoint, the inspection process has never been an “I got you” process.  He still finds violations.  Bad practices cannot be changed overnight regardless of the notice.    It would be a culture change for us to migrate to unannounced inspections.  Sheriff Rutherford would have to sell this process to his peers.  He added getting away from peer groups has the tendency to become a “good ole boy” system.  He, nor anyone in here, is for that type of process.  The peer groups that he knows are not like that.  The peer groups are very professional and hold their members accountable.  The issue is accountability for everyone.  But they have to statutorily strengthen their end first.  To do it now is a tough sell.  Pete Kelting added most of them that conduct multiple accreditations are in a perpetual state of trying to be prepared.  He asked if there were future plans for making it electronic.  He said FMJS is listed in Power DMS, but there is nothing listed as of now.  It would be a lot easier.  Isaiah Dennard responded that he and his supervisor had discussed this about a year ago.  It is a very expensive process.  The cheapest system they found cost about $20,000.  For what they provide for free on-line, you get the forms and do it yourself vs. expelling this amount was not worth the cost at the time.  As technology advances, they may want to do it.  His opinion is that they must spend time with the “boots on the ground” first.  
Sheriff Rutherford asked for a motion from the commission to present this to the FSA for their support prior to his searching to have someone pick up this legislation.  Commissioner Wagner made the motion.  Sheriff Borders seconded the motion.  Motion carried unanimously.  

SUBCOMMITTEE REPORTS
Compliance Report – Maurena Dukes, Jacksonville Sheriff’s Office
The Compliance Committee met via conference call in February 2014: 
Security:  
2013 - 65 counties submitted reports, 2 non-submissions.  
2012 - 60 counties submitted reports, 7 non-submissions.  
Medical:  
2013 - 61 counties submitted reports, 6 non-submissions.  

2012 – 53 counties submitted reports, 10 non-submissions.  

There was also an increase in violations:   

Security:  

2013 - 291 notable violations; 

2012 – 79.  

Medical:

2013 – 14

2012 - 20

Serious violations: 

Security:

2013 – 20  

2012 – 4  

Medical:

 2013 – 1
Corrective Action Reports:  
Medical submitted all corrective action reports.  
None was submitted for Security.  
Total violations: 311

Checklist provided conflicting errors, such as comments that did not correlate with the comment section.  Suggested there was a training deficiency on how to complete the reports.

Commissioners discussed those agencies that did not submit their Corrective Action Reports.  Sheriff Rutherford advised if agencies have not submitted Corrections Action Reports for remediation, they haven’t successfully passed the inspection.  And insurance companies want to know if they had a successful inspection.  Sheriff Rutherford advised administratively, if the reports do not get to Sgt. Harvey, a letter will be sent stating why agencies did not successfully pass the inspection.   

A member asked, regarding the non-compliance fire inspections, what can they do to help FMJS with inspections?  They are seeing fire inspections not completed.  They are also seeing health inspections not done appropriately.  Commissioner Wagner advised you spend a lot of time trying to get the Health Department to your facility to get it inspected.  It takes a lot of time and planning just trying to get them there.  It is very difficult.  Fire inspector of Volusia County does not have an issue, however the Health Department does.  They have cut the inspectors to 3, which is considered quota limit.  The last time they checked the quota was 4.  We encourage them to come in because there are things that need to be fixed.  
Wanda White, Escambia County, told of an issue she had with the Health Department not responding to a request for an inspection.  She was told it was due to their schedule.  They will come unannounced.  She was sent a copy of a letter where they had decreased doing inspections quarterly to only doing them twice a year because of staffing issues.  
Sheriff Rutherford added maybe the inspectors could look for correspondence to the local health department and fire department for their inspection that you requested.  The other thing that he would ask, are there items on the health inspection and fire inspection that we are not addressing on the FMJS inspections?  Members advised there is.  The way it reads, you will be in compliance 64-8(?) of the Florida Administrative Code.  They have all the codes and know what they are because they are the experts in that field.  They were just look at inspections to ensure we are in compliance.  As inspectors, they didn’t know exactly what it was.  Mr. Dennard added when they look at the inspections, they will look to see if there are any deficiencies that need to be corrected.
Members continued to discuss unannounced and 30 day notification inspections.  Sgt. Harvey added the inspection consists of a multitude of documentation.  Physical plants are a portion of the documentation.  The confirming documentation is a separate issue. 

Sheriff Rutherford advised they should require in the initial inspection report, documentation that the agency has requested the information of the Health Department, of the Fire Department, etc.  And when it does occur, notify of FMJS, and place it in the agency file.  That is the best we can do.   Members also discussed what happens when the inspectors find serious violations, are they providing written documentation to the CEO, and is it being submitted with the report.  Sheriff Rutherford responded it is supposed to be.  Sheriff Rutherford advised to have the subcommittee look at this issue and make recommendations on how to address this it going forward.  Maybe what we are doing is fine, as long as we are receiving the reports.    But we still have to say yes or no when they are not in compliance.  

Training Report – Isaiah Dennard
Currently the FMJS has a list of 300 certified jail inspectors, including medical.  Last year 100 of those completed re-certification.  All re-certification has to be done on-line, in the fourth year of certification (December 31st to renew).  If not, you have to take the full 40-hour class for Jail and 24-hour class for Medical over again.  There were a few that did not re-certify, retired and moved on.
The next FMJS class is scheduled for the week of October 27 – 31, Broward County Sheriff’s Office.  Medical certification class is October 27 – 29, Broward County Sheriff’s Office.  The packets will go out to all Sheriffs’ and Jail Administrators 30 days prior.  Please check the qualifications of the people that are being sent to class.

There is a website where medical certifications can be checked.  They do not transfer from state to state.  There were several issues with certifications from out of state.

NIC’s Jail Inspectors Class has been rescheduled for the week of July 28 – July 31.  The class is for those that have been inspectors for at least a year.  Seats are limited.  In addition, NIC wants to host a Jail Train-The-Trainer Class in Florida.  St. Lucie County will host if approved.  
He addressed the re-certification courses.  He recommended also doing a classroom type of refresher course in addition to the on-line training courses to improve the inspection reports.  Mike Allen, Polk County advised the new inspectors are trained on how to complete the reports, they do a mock report, and they leave with an entire report and a CD.  They all agreed that the classroom setting is probably the best setting.

Sgt. David Harvey thanked all of the Sheriff’s Offices for allowing the various inspectors to have to opportunity to conduct inspections.  He advised he reads every report and passes it to the Compliance Committee.  But if there is an issue, he calls and inquires to get it resolved, if there is a contact phone number.
Medical Report – Donna DiPesa Wainright, Clay County Sheriff’s Office
Donna DiPesa Wainright reported that they have several changes recommended for FMJS and the Audit Tool.  They will be working on those.  There is a Medical Inspector Class in October.  She and Christine will be the instructors.  If there are any questions, suggestions or changes in any part of the Medical Program, please notify one of the committee members.  They will do their best to accommodate.  Sheriff Rutherford asked if the new change working on the three year vs. ten year.  She responded yes it is going to improve greatly.  There are people that have experience that would be good inspectors, but they were disqualified because of the other requirements.  They will inspect the licenses to ensure candidates are qualified before they become inspector.

Open Forum – John Bandorf, Volusia Exposed
Mr. Bandorf discussed 33-8 going into FMJS, particularly an issue that is unique to Volusia County.  The Sheriff does not oversee their jail.  It is under the Department of Public Protection.  Within that Department, the Jail is a Division.  Within the same Department, is the Medical Examiner’s Office; Fire Services and a few other Divisions is under that.  

He advised under 33-8, when there was an inmate death; the body was not moved until the State Prison Inspector arrived, although the   Sheriff’s Office could investigate.  Somehow, that got lost when they transitioned to 33-8.  It affected Volusia County particularly because in other counties, most of your Medical Examiners are state employees.  In Volusia County, they are Volusia County employees.   So, here is the scenario – Inmate dies – Volusia County Sheriff comes in – he reports to the Volusia County manager – the Medical Examiner comes in – he reports to the exact person who supervises the Jail.  There has been an argument made that the State Attorney reviews it.    Mr. Bandorf advises, according to the Charter, the Sheriff is the Director of Public Safety.  He is elected, but he is not a constitutional Sheriff.  Commissioner Wagner interjected that the Sheriff is a Constitutional Officer.  Mr. Bandorf continued that when 33-8 left, they left that extra layer of investigation.  Argument was made that with the Prison Inspector gone, it is still review by the State Attorney.  But according to him (Mr. Bandorf), the State Attorney only will review it if law enforcement tells them there is a problem with that death.  So, it is not politically advantageous for the State Attorney to come in and investigate the jail.  This is something that he wanted to bring to someone’s attention that he believes has not been thought of, that switching over is not always a good idea.  This problem may be unique to Volusia, Dade and Duval County.  With the inmate deaths, there is a problem.  He is not saying anything is wrong with these deaths, but he has heard it argued before.  He is addressing perception.  You don’t want the perception that it is a rubber stamp, or that something is not going right.  
He added he spoke with the Volusia County Sheriff, who said that he was going to get another Medical Examiner to handle those deaths.  He (Mr. Bandorf) hasn’t received feedback as of yet.  Maybe it is something the FMJS can get legislation on.  

Sheriff Rutherford added he has the same issue because his General Counsel is also the City’s General Counsel.  He is a Constitutional Officer under the Charter, but it does create a conflict with the General Counsel’s Office – who are they representing – him (Sheriff Rutherford) or they City at that time.  

Mr. Bandorf added in Volusia, one of the Assistant County Attorneys that represents the Jail has a relative who is second or third in command at the Sheriff’s Office.  If the Jail gets sued for the county debt, she will probably represent the County.  Her husband sent the investigator to investigate the death.  This looks suspicious.  Where does this stop?  The last time there was a problem with an inmate date, it was under the State Prison Inspector, and people were almost indicted in 1993.  Since converting over to FMJS, no one reaches out to you.  Sheriff Rutherford advised he investigate deaths in his Jail.  It is his responsibility as a Constitutional Officer.  The State Attorney and the Medical Examiner follows up on them.   Mr. Bandorf added in Volusia County, there is no separation.  They are all county employees.  Commissioner Wagner agreed that he believed they are all state employees.  Sheriff Rutherford advised he will look into this issue.

Private Citizen, David Burko, is a dental surgeon.  He presented toothbrushes that cannot be turned into shanks.   His website is www.correctbrush.com.
Commissioner Wagner advised he will address the conflict of interest addressed by Mr. Bandorf.  He advised it has to do with the County Charter.  He does not believe any other county has that conflict except Volusia.  He believes it is something that is going to be changed.

A member addressed something regarding FCAC; they developed a new chapter on transportation.  There were able to pass it at the last commission meeting.  They have seven new standards primarily dealing with the deputy or corrections officer safety, once they leave the facility.  Transporting somewhere else where there is set amount of time when they are checked on, inspection of the vehicle before it leaves, the type of transport, etc.  Some of these areas are in the policy, but just spelling it out more than they have in the past.  
They are now looking at inmate property and follow up, maybe conduct spot audits that they have not done in the past.  They are looking at quite a few new ideas.  They will discuss these ideas with their work groups over the next year or so.  

They are also working on re-writing the Standards Manual.  They are re-writing all four manuals at the same time.  They expect it to be a two year process.  They will be doing it Chapters at a time.  It will include changes that FMJS make to standards to stay in sync with FMJS.  
Sheriff Rutherford acknowledged Chief Andy Goethe’s retirement and wished him well.
He thanked everyone for their attendance and wished everyone safe travel.  He asked for a motion to adjourn.  Motion was made by Commissioner Chapman and seconded by Commissioner Borders.  Motion carried unanimously.  

Meeting adjourned 11:00 hours.
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